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IN THE UNITED STATES PATENT AND TRADEMARK OFFICE
BEFORE THE TRADEMARK TRIAL AND APPEAL BOARD

Petition for Cancellation

Notice is hereby given that the following party requests to cancel indicated registration.

Petitioner Information

Name Real Estate Channel Corporation

Entity Corporation Citizenship Florida

Address 1000 Universal Studios Plaza, Bldg. 22-A
Orlando,, FL 32819
UNITED STATES

Attorney
information

Alain Villeneuve
Vedder Price P.C.
222 N. LaSalle, St., Suite 2600
Chicago, IL 60601
UNITED STATES
avilleneuve@vedderprice.com Phone:312-609-7745

Registration Subject to Cancellation

Registration No 3270964 Registration date 07/31/2007

Registrant IV-Media, LLC
9111 River Crescent
Suffolk, VA 234331111
UNITED STATES

Goods/Services Subject to Cancellation

Class 036. First Use: 1997/12/26 First Use In Commerce: 1997/12/26
All goods and services in the class are cancelled, namely: Providing information in the field of real
estate by means of linking the web site to other web sites featuring real estate information

Grounds for Cancellation

Torres v. Cantine Torresella S.r.l.Fraud 808 F.2d 46, 1 USPQ2d 1483 (Fed. Cir. 1986)

The mark is merely descriptive Trademark Act section 2(e)(1)

Other wrong ownership

Attachments Petition for Cancellation.pdf ( 7 pages )(132564 bytes )
Exhibit A.pdf ( 2 pages )(130681 bytes )
Exhibit B.pdf ( 1 page )(34180 bytes )
Exhibit C.pdf ( 1 page )(25911 bytes )
Exhibit D.pdf ( 26 pages )(991728 bytes )
Exhibit E.pdf ( 6 pages )(241628 bytes )
Exhibit F.pdf ( 2 pages )(84215 bytes )
Exhibit G.pdf ( 2 pages )(80497 bytes )
Exhibit H.pdf ( 2 pages )(78269 bytes )
Exhibit I.pdf ( 2 pages )(79476 bytes )

http://estta.uspto.gov


Exhibit J.pdf ( 14 pages )(256596 bytes )
Exhibit K.pdf ( 46 pages )(8502275 bytes )

Certificate of Service

The undersigned hereby certifies that a copy of this paper has been served upon all parties, at their address
record by First Class Mail on this date.

Signature /alain villeneuve/

Name Alain Villeneuve

Date 03/25/2009



Atty. Docket No. 41622.00.0004 

CHICAGO/#1917927.2  

IN THE UNITED STATES PATENT AND TRADEMARK OFFICE 

BEFORE THE TRADEMARK AND TRIAL AND APPEAL BOARD 

REAL ESTATE CHANNEL 

CORPORATION, 

 

Petitioner, Cancellation No.  

v. Registration No. 3,270,964 

IV-MEDIA, LLC, Mark: THEREALESTATECHANNEL 

Registrant.  

 

PETITION FOR CANCELLATION 

Petitioner, REAL ESTATE CHANNEL CORPORATION, is a Florida corporation doing 

business at 1000 Universal Studios Plaza, Bldg. 22-A, Orlando, Florida 32819 (“Petitioner”). 

Registrant, IV-MEDIA, LLC (“Registrant”), is the owner of U.S. Trademark Registration No. 

3,270,964, registered on July 31, 2007, for the mark THEREALESTATECHANNEL. Registrant 

is a Virginia limited liability corporation doing business at 9111 River Crescent, Suffolk, 

Virginia 23433. 

Petitioner alleges the following: 

1. Petitioner is a Florida corporation incorporated in 1998. (See Exhibit A.) 

2. In 1999, Petitioner filed an application to register the mark REAL ESTATE 

CHANNEL for a variety of real estate services and obtained a registration on May 21, 2002. (See 

U.S. Trademark Reg. No. 2,572,275; a copy of the Certificate of Registration is attached as 

Exhibit B.) The mark was found to be descriptive of Petitioner’s services. The mark was 

ultimately registered on the Supplemental Register. 
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3. A little more than four years after Petitioner’s registration issued, on September 

27, 2006, Registrant filed an application to register the mark THEREALESTATECHANNEL for 

providing information in the field of real estate. 

4. The Examiner allowed the mark THEREALESTATECHANNEL, which 

ultimately issued on July 31, 2007, as U.S. Trademark Reg. No. 3,270,964 (see Certificate of 

Registration attached as Exhibit C) at the same time that Petitioner’s mark REAL ESTATE 

CHANNEL was registered. 

5. During prosecution of U.S. Trademark Reg. No. 3,270,964, the Examiner created 

a pseudo mark “THE REAL ESTATE CHANNEL.” This mark fully incorporates Petitioner’s 

mark with the addition of the word “THE” at the beginning the mark. (See Prosecution File 

History of U.S. Trademark Reg. No. 3,270,964 attached as Exhibit D). By adding the term 

“THE,” no new mark is created. 

6. THEREALESTATECHANNEL was allowed while the mark REAL ESTATE 

CHANNEL was registered. 

7. During the prosecution of U.S. Trademark Reg. No. 3,270,964, the Examiner 

failed to raise Petitioner’s mark or even note that THE REAL ESTATE CHANNEL may be 

descriptive of the goods and services at issue. The mark issued on the Principal Register without 

an Office Action or even a disclaimer. 

8. Petitioner’s use of the mark REAL ESTATE CHANNEL has been continuous and 

open in the marketplace for over eight years. A secondary meaning for this mark exists in the 

marketplace and is associated with Petitioner as the source of origin of services for the mark 

REAL ESTATE CHANNEL. 
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9. Petitioner unintentionally let U.S. Trademark Reg. No. 2,572,275 lapse by failing 

to file a Section 8 Affidavit. 

10. Registrant’s mark issued on July 31, 2007, while Petitioner’s mark was alive. 

11. Petitioner unintentionally abandoned REAL ESTATE CHANNEL and was not 

provided with any guidance or reminder from his previous law firm regarding the mandatory 

statutory filing. 

12. By virtue of such continuous use, Petitioner’s mark REAL ESTATE CHANNEL 

has acquired great value as an identifier of Petitioner’s services. For example, Petitioner has 

openly and continuously operated the website www.realestatechannel.com under this service 

mark. (See printout of webpage attached as Exhibit E.) Further, Petitioner’s mark REAL 

ESTATE CHANNEL has accumulated goodwill through advertising, promotion, and continued 

use in commerce. 

13. Registrant’s mark under U.S. Trademark Reg. No. 3,270,964 was filed along with 

a Section 2(f) declaration. The following statement was entered: 

The mark has become distinctive of the goods/services through the applicant’s 

substantially exclusive and continuous use in commerce for at least five years 

immediately before the date of this statement. (Additional Statement Information Section 

2(f), TEAS Plus Application (See Exhibit D). 

14. Further, Registrant’s President, Lemuel E. Lewis, signed the above declaration on 

September 27, 2006: 

The undersigned, being hereby warned that willful false statements and the like so made 

are punishable by fine or imprisonment, or both, under 18 U.S.C. § 1001, and that such 

willful false statements, and the like, may jeopardize the validity of the application or any 

resulting registration, declares that he/she is properly authorized to execute this 

application on behalf of the applicant; he/she believes the applicant to be the owner of 

the trademark/service mark sought to be registered, …and belief no other person, firm, 

corporation, or association has the right to use the mark in commerce, either in the 

identical form thereof or in such near resemblance thereto as to be likely, when used on 

or in connection with the goods/services of such other person, to cause confusion, or to 

cause mistake, or to deceive; and that all statements made of hi/her own knowledge are 
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true; and that all statements made on information and belief are believed to be true. 

(Declaration, TEAS Plus Application (See Exhibit D)) 

15. Petitioner believes it is damaged by the Registrant’s registration and has standing 

to cancel U.S. Trademark Reg. No. 3,270,964 based on 37 C.F.R. § 2.111(b). Standing to file 

this Petition for Cancellation is granted pursuant to 15 U.S.C. § 1064(1) and (3). 

16. Petitioner has additional standing based on its pending U.S. Trademark 

Application No. 77/694,514 for REAL ESTATE CHANNEL (see TARR report attached as 

Exhibit F) since there exists a reasonable belief that registration of its application will be refused 

because of Registrant’s registration. Cerveceria Modelo S.A. de C.V. v. R.B. Marco & Sons, Inc., 

55 USPQ2d 1298 (TTAB 2000), Hartwell Co. v. Shane, 17 USPQ2d 1569 (TTAB 1990). 

COUNT I—FRAUD 

17. Petitioner adopts, restates, and realleges each and every allegation previously set 

forth in this Petition under paras. 1–16 as if fully set forth in this para. 17. 

18. The mark THEREALESTATECHANNEL issued less than five years ago. 

Consequently, Petitioner can file a petition to cancel on any ground that could have prevented 

registration initially. Person’s Co. v. Christman, 900 F.2d 1565 (Fed. Cir. 1990); TBMP 

§ 307.02. 

19. At filing, Registrant made several material and fraudulent representations to the 

Office by making a claim under Section 2(f) of the Lanham Act. Namely, Registrant make a 

claim of exclusive use of the mark in relation with the services. 

20. Petitioner’s mark was registered on the Supplemental Register. Petitioner was 

also operating the website www.realestatechannel.com openly and notoriously in the market 

place. (See Exhibit E.) 
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21. Petitioner’s registration constitutes constructive notice of Registrant’s 

nonexclusive use in the market place. 

22. Petitioner is damaged by the mark THEREALESTATECHANNEL. 

23. As senior and continuous user in commerce of the mark REAL ESTATE 

CHANNEL, Petitioner is entitled to cancel the mark THEREALESTATECHANNEL. 15 U.S.C. 

§ 1064. 

WHEREFORE, Petitioner prays for Count I that Registration No. 3,270,964 be cancelled 

and that this Petition for Cancellation be sustained in favor of Petitioner. 

COUNT II—MERE DESCRIPTIVENESS 

24. Petitioner adopts, restates, and realleges each and every allegation previously set 

forth in this Petition under paras. 1–16 as if fully set forth in this para. 24. 

25. In 1982, a first party filed an application to register the mark CABLE REAL 

ESTATE CHANNEL (Application No. 73/375,626; see TARR report attached as Exhibit G) and 

the mark was rejected. In 1986, a second party filed an application to register the mark THE 

REAL ESTATE CHANNEL (Application No. 73/615,380; see TARR report attached as Exhibit 

H) and the mark was also rejected. In 1989, a third party filed an application to register the mark 

THE REAL ESTATE CHANNEL (Application No. 73/689,785; see TARR report attached as 

Exhibit I) and the mark was again rejected. Ultimately, in 1999, Petitioner was the first to secure 

registration of REAL ESTATE CHANNEL by registering the mark on the Supplemental 

Register. 

26. In 2002, a fourth party filed an application to register the mark REAL ESTATE 

CHANNEL & Design and was also rejected. The Examiner found the portion REAL ESTATE 

CHANNEL to be descriptive and a disclaimer was requested. (See TARR report and Office 

Action of Application No. 78/177,907 attached as Exhibit J). In 2006, a fifth party filed an 
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application to register the mark THE REAL ESTATE CHANNEL and was rejected. The 

Examiner found the portion REAL ESTATE CHANNEL to be merely descriptive and rejected 

the mark on that basis. (See TARR report and Office Action of Application No. 78/827,197 

attached as Exhibit K.) 

27. Petitioner’s mark was also found by the Examiner to be merely descriptive. 

Petitioner amended its application to the Supplemental Register where the registration spent over 

five years until secondary meaning could be acquired. Because of Petitioner’s continuous use 

since 1999, Petitioner’s mark can be presumed to have acquired secondary meaning. 

28. The mark THEREALESTATECHANNEL is a compound word mark made of 

four distinct words represented as one word. TMEP § 1213.05(a). 

29. By filing a Section 2(f) claim in the application, Registrant concedes that the mark 

THEREALESTATECHANNEL is not inherently distinctive. Yamaha Int’l Corp. v. Hoshino 

Gakki Co. Ltd., 840 F.2d 1572 (Fed. Cir. 1988); TMEP § 1212.02(b). 

30. Merely descriptive marks, such as THEREALESTATECHANNEL, must be 

refused registration on the Principal Register absent a legitimate claim under Section 2(f) and 

proof of acquired distinctiveness. In re E.S. Robbins Corp., 30 USPQ2d 1540 (TTAB 1992). No 

such proof was provided or is of record in the prosecution of the mark. 

31. Petitioner is damaged by the existence of the mark 

THEREALESTATECHANNEL. 

32. Petitioner is entitled to cancel the mark THEREALESTATECHANNEL. 15 

U.S.C. § 1064. 

WHEREFORE, Petitioner prays for Count II that Registration No. 3,270,964 be 

cancelled and that this Petition for Cancellation be sustained in favor of Petitioner. 





Detail by Entity Name

Florida Profit Corporation

REAL ESTATE CHANNEL CORPORATION

Filing Information

Document Number P98000058551

FEI/EIN Number 593648513

Date Filed 07/01/1998

State FL

Status ACTIVE

Effective Date 06/25/1998

Last Event AMENDMENT

Event Date Filed 06/29/2000

Event Effective Date NONE

Principal Address

1000 UNIVERSAL STUDIO PLAZA 
BLDG 22-A 
ORLANDO FL 32819 US

Changed 04/28/2003

Mailing Address

1000 UNIVERSAL STUDIO PLAZA 
BLDG 22-A 
ORLANDO FL 32819 US

Changed 04/28/2003

Registered Agent Name & Address

GERRITY, MICHAEL J 
1000 UNIVERSAL STUDIO PLAZA 
BLDG 22-A 
ORLANDO FL 32819 US

Name Changed: 01/07/2002

Address Changed: 04/28/2003

Officer/Director Detail

Name & Address

Title DPTS

GERRITY, MICHAEL J 

Previous on List   Next on List   Return To List

Events   Name History

Entity Name Search

 Submit

Home Contact Us E-Filing Services Document Searches Forms Help

Page 1 of 2www.sunbiz.org - Department of State

3/25/2009http://sunbiz.org/scripts/cordet.exe?action=DETFIL&inq_doc_number=P98000058551&inq_came_f...



1000 UNIVERSAL STUDIO PLAZA BLDG 22-A 
ORLANDO FL 32819 

Annual Reports

Report Year Filed Date

2006 05/05/2006

2007 03/26/2007

2008 05/07/2008

Document Images

05/07/2008 -- ANNUAL REPORT View image in PDF format

03/26/2007 -- ANNUAL REPORT View image in PDF format

05/05/2006 -- ANNUAL REPORT View image in PDF format

05/02/2005 -- ANNUAL REPORT View image in PDF format

05/07/2004 -- ANNUAL REPORT View image in PDF format

04/28/2003 -- ANNUAL REPORT View image in PDF format

01/07/2002 -- ANNUAL REPORT View image in PDF format

01/16/2001 -- ANNUAL REPORT View image in PDF format

06/29/2000 -- Amendment View image in PDF format

04/26/2000 -- ANNUAL REPORT View image in PDF format

11/30/1999 -- Name Change View image in PDF format

06/28/1999 -- Amendment View image in PDF format

05/07/1999 -- ANNUAL REPORT View image in PDF format

12/11/1998 -- Amendment View image in PDF format

07/01/1998 -- Domestic Profit View image in PDF format

Note: This is not official record. See documents if question or conflict.

Previous on List   Next on List   Return To List

Events   Name History

Entity Name Search

 Submit

| Home  | Contact us  | Document Searches  | E-Filing Services  | Forms  | Help  | 
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Side - 1

  NOTICE OF PUBLICATION UNDER §12(a)
  MAILING DATE: Apr 25, 2007
  PUBLICATION DATE:  May 15, 2007

The mark identified below will be published in the Official Gazette on May 15, 2007.  Any party who
believes they will be damaged by registration of the mark may oppose its registration by filing an opposition
to registration or a request to extend the time to oppose within thirty (30) days from the publication date on
this notice.  If no opposition is filed within the time specified by law, the USPTO may issue a Certificate of
Registration.To view the Official Gazette online or to order a paper copy, visit the USPTO website at
http://www.uspto.gov/web/trademarks/tmog/ any time within the five-week period after the date of
publication.  You may also order a printed version from the U.S. Government Printing Office (GPO) at
http://bookstore.gpo.gov or 202-512-1800.  To check the status of your application, go to
http://tarr.uspto.gov/.

SERIAL NUMBER: 77008816

MARK: THEREALESTATECHANNEL
OWNER: IV-Media, LLC

Side - 2

UNITED STATES PATENT AND TRADEMARK OFFICE
COMMISSIONER FOR TRADEMARKS
P.O. BOX 1451
ALEXANDRIA, VA  22313-1451

FIRST-CLASS
MAIL

U.S POSTAGE
PAID

ROBERT E SMARTSCHAN
KAUFMAN & CANOLES
PO BOX 3037
NORFOLK, VA   23514-3037



Trademark Snap Shot Publication & Issue Review Stylesheet
(Table presents the data on Publication & Issue Review Complete)

OVERVIEW

SERIAL NUMBER 77008816 FILING DATE 09/27/2006

REG NUMBER 0000000 REG DATE N/A

REGISTER PRINCIPAL MARK TYPE SERVICE MARK

INTL REG # N/A INTL REG DATE N/A

TM ATTORNEY SOMERVILLE, ARETHA CHA L.O. ASSIGNED 107

PUB INFORMATION

RUN DATE 03/22/2007

PUB DATE N/A

STATUS 681-PUBLICATION/ISSUE REVIEW COMPLETE

STATUS DATE 03/21/2007

LITERAL MARK ELEMENT THEREALESTATECHANNEL

DATE ABANDONED N/A DATE CANCELLED N/A

SECTION 2F YES SECTION 2F IN PART NO

SECTION 8 NO SECTION 8 IN PART NO

SECTION 15 NO REPUB 12C N/A

RENEWAL FILED NO RENEWAL DATE N/A

DATE AMEND REG N/A

FILING BASIS

FILED BASIS CURRENT BASIS AMENDED BASIS

1 (a) YES 1 (a) YES 1 (a) NO

1 (b) NO 1 (b) NO 1 (b) NO

44D NO 44D NO 44D NO

44E NO 44E NO 44E NO

66A NO 66A NO

NO BASIS NO NO BASIS NO

MARK DATA

STANDARD CHARACTER MARK YES



LITERAL MARK ELEMENT THEREALESTATECHANNEL

MARK DRAWING CODE 4-STANDARD CHARACTER MARK

COLOR DRAWING FLAG NO

CURRENT OWNER INFORMATION

PARTY TYPE 10-ORIGINAL APPLICANT

NAME IV-Media, LLC

ADDRESS 9111 River Crescent
Suffolk, VA 234331111

ENTITY 16-LTD LIAB CO

CITIZENSHIP Virginia

GOODS AND SERVICES

INTERNATIONAL CLASS 036

          DESCRIPTION TEXT Providing information in the field of real estate by means of
linking the web site to other web sites featuring real estate
information

GOODS AND SERVICES CLASSIFICATION

INTERNATIONAL
CLASS

036 FIRST USE
DATE

12/26/1997 FIRST USE
IN
COMMERCE
DATE

12/26/1997 CLASS
STATUS

6-ACTIVE

MISCELLANEOUS INFORMATION/STATEMENTS

CHANGE IN REGISTRATION NO

PSEUDO MARK THE REAL ESTATE CHANNEL

PROSECUTION HISTORY

DATE ENT CD ENT
TYPE

DESCRIPTION ENT NUM

03/21/2007 PREV O LAW OFFICE PUBLICATION REVIEW COMPLETED 006

03/21/2007 ALIE A ASSIGNED TO LIE 005

02/26/2007 CNSA O APPROVED FOR PUB - PRINCIPAL REGISTER 004

02/15/2007 DOCK D ASSIGNED TO EXAMINER 003

10/03/2006 MPMK O NOTICE OF PSEUDO MARK MAILED 002

10/02/2006 NWAP I NEW APPLICATION ENTERED IN TRAM 001



CURRENT CORRESPONDENCE INFORMATION

ATTORNEY Robert E. Smartschan

CORRESPONDENCE ADDRESS ROBERT E. SMARTSCHAN
KAUFMAN & CANOLES
PO BOX 3037
NORFOLK, VA 23514-3037

DOMESTIC REPRESENTATIVE NONE





Trademark Snap Shot Publication Stylesheet
(Table presents the data on Publication Approval)

OVERVIEW

SERIAL NUMBER 77008816 FILING DATE 09/27/2006

REG NUMBER 0000000 REG DATE N/A

REGISTER PRINCIPAL MARK TYPE SERVICE MARK

INTL REG # N/A INTL REG DATE N/A

TM ATTORNEY SOMERVILLE, ARETHA CHA L.O. ASSIGNED 107

PUB INFORMATION

RUN DATE 02/27/2007

PUB DATE N/A

STATUS 680-APPROVED FOR PUBLICATON

STATUS DATE 02/26/2007

LITERAL MARK ELEMENT THEREALESTATECHANNEL

DATE ABANDONED N/A DATE CANCELLED N/A

SECTION 2F YES SECTION 2F IN PART NO

SECTION 8 NO SECTION 8 IN PART NO

SECTION 15 NO REPUB 12C N/A

RENEWAL FILED NO RENEWAL DATE N/A

DATE AMEND REG N/A

FILING BASIS

FILED BASIS CURRENT BASIS AMENDED BASIS

1 (a) YES 1 (a) YES 1 (a) NO

1 (b) NO 1 (b) NO 1 (b) NO

44D NO 44D NO 44D NO

44E NO 44E NO 44E NO

66A NO 66A NO

NO BASIS NO NO BASIS NO

MARK DATA

STANDARD CHARACTER MARK YES



LITERAL MARK ELEMENT THEREALESTATECHANNEL

MARK DRAWING CODE 4-STANDARD CHARACTER MARK

COLOR DRAWING FLAG NO

CURRENT OWNER INFORMATION

PARTY TYPE 10-ORIGINAL APPLICANT

NAME IV-Media, LLC

ADDRESS 9111 River Crescent
Suffolk, VA 234331111

ENTITY 16-LTD LIAB CO

CITIZENSHIP Virginia

GOODS AND SERVICES

INTERNATIONAL CLASS 036

          DESCRIPTION TEXT Providing information in the field of real estate by means of
linking the web site to other web sites featuring real estate
information

GOODS AND SERVICES CLASSIFICATION

INTERNATIONAL
CLASS

036 FIRST USE
DATE

12/26/1997 FIRST USE
IN
COMMERCE
DATE

12/26/1997 CLASS
STATUS

6-ACTIVE

MISCELLANEOUS INFORMATION/STATEMENTS

CHANGE IN REGISTRATION NO

PSEUDO MARK THE REAL ESTATE CHANNEL

PROSECUTION HISTORY

DATE ENT CD ENT
TYPE

DESCRIPTION ENT NUM

02/26/2007 CNSA O APPROVED FOR PUB - PRINCIPAL REGISTER 004

02/15/2007 DOCK D ASSIGNED TO EXAMINER 003

10/03/2006 MPMK O NOTICE OF PSEUDO MARK MAILED 002

10/02/2006 NWAP I NEW APPLICATION ENTERED IN TRAM 001

CURRENT CORRESPONDENCE INFORMATION

ATTORNEY Robert E. Smartschan



CORRESPONDENCE ADDRESS ROBERT E. SMARTSCHAN
KAUFMAN & CANOLES
PO BOX 3037
NORFOLK, VA 23514-3037

DOMESTIC REPRESENTATIVE NONE





*** User:asomervill ***

# Total Dead Live Live Status/ Search

Marks Marks Viewed Viewed Search

Docs Images Duration

01 114 71 43 32 0:01 *real$estat*[bi,ti]

02 15889 N/A 0 0 0:02 *real*[bi,ti]

03 4758 N/A 0 0 0:01 *estate*[bi,ti]

04 3048 N/A 0 0 0:01 2 and 3

05 3886 N/A 0 0 0:01 *channel*[bi,ti]

06 9 5 4 3 0:01 4 and 5

Session started 2/26/2007 11:40:45 AM

Session finished 2/26/2007 11:42:42 AM

Total search duration 0 minutes 7 seconds

Session duration 1 minutes 57 seconds

Defaut NEAR limit=1ADJ limit=1

Sent to TICRS as Serial Number: 77008816



From: TMDesignCodeComments

Sent: Tuesday, October 3, 2006 00:11 AM

To: trademarks@kaufcan.com

Subject: Notice of Pseudo Mark for Serial Number: 77008816

ATTORNEY REFERENCE
NUMBER:

0120381

The USPTO may assign pseudo marks, as appropriate, to new applications to assist in searching the USPTO database for
conflicting marks.  They have no legal significance and will not appear on the registration certificate.A PSEUDO MARK
may be assigned to marks that include words, numbers, compound words, symbols, or acronyms that can
have alternative spellings or meanings.  For example, if the mark comprises the words 'YOU ARE'
surrounded by a design of a box, the pseudo mark field in the USPTO database would display the mark
as 'YOU ARE SQUARE'.  A mark filed as 'URGR8' would receive a pseudo mark of 'YOU ARE
GREAT'. You are not required to respond to this notice.  However, if you would like to suggest
additions or changes to the pseudo mark assigned to your mark, please send an email to
TMDesignCodeComments@USPTO.GOV or call 1-800-786-9199 to speak to a Customer Service
representative.  No fee is necessary.  (Please include the serial number of your application on ALL
correspondence with the USPTO.)  The USPTO will review your request and update the record if
appropriate. The USPTO will not send any further response to your e-mail.  Check TESS in
approximately two weeks to see if the requested changes have been entered.  Requests deemed
unnecessary or inappropriate will not be entered. Pseudo marks assigned to the referenced serial
number are listed below.

PSEUDO MARK:

THE REAL ESTATE CHANNEL











PTO Form 1478 (Rev 9/2006)

OMB No. 0651-0009 (Exp 09/30/2008)

Trademark/Service Mark Application, Principal Register

TEAS Plus Application

Serial Number: 77008816
Filing Date: 09/27/2006

NOTE: Data fields with the * are mandatory under TEAS Plus. The wording "(if applicable)" appears
where the field is only mandatory under the facts of the particular application.

The table below presents the data as entered.
Input Field Entered

TEAS Plus YES

MARK INFORMATION

* MARK THEREALESTATECHANNEL

* STANDARD CHARACTERS YES

USPTO-GENERATED IMAGE YES

LITERAL ELEMENT THEREALESTATECHANNEL

* MARK STATEMENT
The mark consists of standard characters, without
claim to any particular font, style, size, or color.

APPLICANT INFORMATION

* OWNER OF MARK IV-Media, LLC

* STREET 9111 River Crescent

* CITY Suffolk

* STATE
(Required for U.S. applicants)

Virginia

* COUNTRY United States

* ZIP/POSTAL CODE
(Required for U.S. applicants only)

23433-1111

AUTHORIZED TO COMMUNICATE VIA
EMAIL No

LEGAL ENTITY INFORMATION

file:\\TICRS\EXPORT3\IMAGEOUT3\770\088\77008816\xml1\FTK0002.JPG


* TYPE LIMITED LIABILITY COMPANY

* STATE/COUNTRY WHERE LEGALLY

ORGANIZED
Virginia

GOODS AND/OR SERVICES AND BASIS INFORMATION

* INTERNATIONAL CLASS 036

       * FIRST USE ANYWHERE DATE At least as early as 12/26/1997

       * FIRST USE IN COMMERCE DATE At least as early as 12/26/1997

* DESCRIPTION
Providing information in the field of real estate by
means of linking the web site to other web sites
featuring real estate information

* FILING BASIS SECTION 1(a)

       * FIRST USE ANYWHERE DATE At least as early as 12/26/1997

       * FIRST USE IN COMMERCE DATE At least as early as 12/26/1997

        SPECIMEN
        FILE NAME(S)

\\TICRS\EXPORT3\IMAGEOUT3
\770\088\77008816\xml1\FT K0003.JPG

       
\\TICRS\EXPORT3\IMAGEOUT3
\770\088\77008816\xml1\FT K0004.JPG

       
\\TICRS\EXPORT3\IMAGEOUT3
\770\088\77008816\xml1\FT K0005.JPG

       SPECIMEN DESCRIPTION digitally scanned images of website

ADDITIONAL STATEMENTS INFORMATION

* TRANSLATION
(if applicable)

 

* TRANSLITERATION
(if applicable)

 

* CLAIMED PRIOR REGISTRATION
(if applicable)

 

* CONSENT (NAME/LIKENESS)
(if applicable)

 

* CONCURRENT USE CLAIM
(if applicable)

 

SECTION 2(f)

The mark has become distinctive of the goods/services
through the applicant's substantially exclusive and
continuous use in commerce for at least the five years

file:\\TICRS\EXPORT3\IMAGEOUT3\770\088\77008816\xml1\FTK0003.JPG
file:\\TICRS\EXPORT3\IMAGEOUT3\770\088\77008816\xml1\FTK0003.JPG
file:\\TICRS\EXPORT3\IMAGEOUT3\770\088\77008816\xml1\FTK0004.JPG
file:\\TICRS\EXPORT3\IMAGEOUT3\770\088\77008816\xml1\FTK0004.JPG
file:\\TICRS\EXPORT3\IMAGEOUT3\770\088\77008816\xml1\FTK0005.JPG
file:\\TICRS\EXPORT3\IMAGEOUT3\770\088\77008816\xml1\FTK0005.JPG


immediately before the date of this statement.

ATTORNEY INFORMATION

NAME Robert E. Smartschan

ATTORNEY DOCKET NUMBER 0120381

FIRM NAME Kaufman & Canoles

STREET 150 W. Main Street

INTERNAL ADDRESS P.O. Box 3037

CITY Norfolk

STATE Virginia

COUNTRY United States

ZIP/POSTAL CODE 23514-3037

PHONE 757-624-3221

FAX 757-624-3169

EMAIL ADDRESS trademarks@kaufcan.com

AUTHORIZED TO COMMUNICATE VIA

EMAIL
Yes

OTHER APPOINTED ATTORNEY Alfred M. Randolph, Jr. and Jonathan E. Pruden

CORRESPONDENCE INFORMATION

* NAME Robert E. Smartschan

FIRM NAME Kaufman & Canoles

* STREET 150 W. Main Street

INTERNAL ADDRESS P.O. Box 3037

*  CITY Norfolk

*  STATE
(Required for U.S. applicants)

Virginia

*  COUNTRY United States

*  ZIP/POSTAL CODE
(Required for U.S. applicants only)

23514-3037

PHONE 757-624-3221

FAX 757-624-3169



*  EMAIL ADDRESS trademarks@kaufcan.com

* AUTHORIZED TO COMMUNICATE
VIA EMAIL Yes

FEE INFORMATION

NUMBER OF CLASSES 1

FEE PER CLASS 275

TOTAL FEE DUE 275

SIGNATURE INFORMATION

*  SIGNATURE /Lemuel E. Lewis/

*  SIGNATORY'S NAME Lemuel E. Lewis

SIGNATORY'S POSITION President

*  DATE SIGNED 09/27/2006

FILING INFORMATION SECTION

SUBMIT DATE Wed Sep 27 16:30:48 EDT 2006

TEAS STAMP

USPTO/FTK-204.232.63.234-
20060927163048415918-7700
8816-350be82effb2638c674d
06ebca2d8902d2-CC-411-200
60927145624276563

PTO Form 1478 (Rev 9/2006)

OMB No. 0651-0009 (Exp 09/30/2008)

Trademark/Service Mark Application, Principal Register

TEAS Plus Application

Serial Number: 77008816
Filing Date: 09/27/2006

To the Commissioner for Trademarks:
MARK: THEREALESTATECHANNEL (Standard Characters, see mark)
The literal element of the mark consists of THEREALESTATECHANNEL. The mark consists of standard

file:\\TICRS\EXPORT3\IMAGEOUT3\770\088\77008816\xml1\FTK0002.JPG


characters, without claim to any particular font, style, size, or color.

The applicant, IV-Media, LLC, a limited liability company legally organized under the laws of Virginia,
having an address of 9111 River Crescent, Suffolk, Virginia, United States, 23433-1111, requests
registration of the trademark/service mark identified above in the United States Patent and Trademark
Office on the Principal Register established by the Act of July 5, 1946 (15 U.S.C. Section 1051 et seq.), as
amended.

For specific filing basis information for each item, you must view the display within the Input Table.
       International Class 036:  Providing information in the field of real estate by means of linking the web
site to other web sites featuring real estate information

If the applicant is filing under Section 1(b), intent to use, the applicant declares that it has a bona fide
intention to use or use through the applicant's related company or licensee the mark in commerce on or in
connection with the identified goods and/or services. 15 U.S.C. Section 1051(b), as amended.

If the applicant is filing under Section 1(a), actual use in commerce, the applicant declares that it is using
the mark in commerce, or the applicant's related company or licensee is using the mark in commerce, on
or in connection with the identified goods and/or services. 15 U.S.C. Section 1051(a), as amended.

If the applicant is filing under Section 44(d), priority based on foreign application, the applicant declares
that it has a bona fide intention to use the mark in commerce on or in connection with the identified goods
and/or services, and asserts a claim of priority based on a specified foreign application(s). 15 U.S.C.
Section 1126(d), as amended.

If the applicant is filing under Section 44(e), foreign registration, the applicant declares that it has a bona
fide intention to use the mark in commerce on or in connection with the identified goods and/or services,
and submits a copy of the supporting foreign registration(s), and translation thereof, if appropriate. 15 U.
S.C. Section 1126(e), as amended.

The mark has become distinctive of the goods/services through the applicant's substantially exclusive and
continuous use in commerce for at least the five years immediately before the date of this statement.

The applicant hereby appoints Robert E. Smartschan and Alfred M. Randolph, Jr. and Jonathan E. Pruden
of Kaufman & Canoles, P.O. Box 3037, 150 W. Main Street, Norfolk, Virginia, United States, 23514-
3037 to submit this application on behalf of the applicant. The attorney docket/reference number is
0120381.

Correspondence Information: Robert E. Smartschan

P.O. Box 3037

150 W. Main Street

Norfolk, Virginia 23514-3037

757-624-3221(phone)

757-624-3169(fax)

trademarks@kaufcan.com (authorized)

A fee payment in the amount of $275 will be submitted with the application, representing payment for 1



class(es).

Declaration

The undersigned, being hereby warned that willful false statements and the like so made are punishable by
fine or imprisonment, or both, under 18 U.S.C. Section 1001, and that such willful false statements, and
the like, may jeopardize the validity of the application or any resulting registration, declares that he/she is
properly authorized to execute this application on behalf of the applicant; he/she believes the applicant to
be the owner of the trademark/service mark sought to be registered, or, if the application is being filed
under 15 U.S.C. Section 1051(b), he/she believes applicant to be entitled to use such mark in commerce;
to the best of his/her knowledge and belief no other person, firm, corporation, or association has the right
to use the mark in commerce, either in the identical form thereof or in such near resemblance thereto as to
be likely, when used on or in connection with the goods/services of such other person, to cause confusion,
or to cause mistake, or to deceive; and that all statements made of his/her own knowledge are true; and
that all statements made on information and belief are believed to be true.

Signature: /Lemuel E. Lewis/   Date: 09/27/2006
Signatory's Name: Lemuel E. Lewis
Signatory's Position: President

RAM Sale Number: 411
RAM Accounting Date: 09/28/2006

Serial Number: 77008816
Internet Transmission Date: Wed Sep 27 16:30:48 EDT 2006
TEAS Stamp: USPTO/FTK-204.232.63.234-200609271630484
15918-77008816-350be82effb2638c674d06ebc
a2d8902d2-CC-411-20060927145624276563
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A Global Real Estate News Network 

Global Real Estate News Center

Top Story 

Air Carriers' Grim Prospects 

- Deep Recession, Bigger 

Losses 
Posted by PRESS ROOM 03/24/09 11:27 AM EST 

(GENEVA, SWITZERLAND) -- The 
International Air Transport Association 
(IATA) announced a revised outlook for the 
global air transport industry with losses of 
US $4.7 billion in 2009. This is significantly 
worse than IATA's December forecast for a 
US $2.5 billion loss in 2009, reflecting the 
rapid deterioration of the global economic 
conditions. Read More 

RSS News Feed Headlines 

MBA Boosts Originations 
Forecast By Over $800 
Billion, 2009 Could Be 
Fourth Highest On Record 

MGM Mirage Closes $775M 
Hotel Sale as Dubai World 
Sues on $8B Mixed-Use 
Project  

Florida's Existing Home, 
Condo Sales Rise in 
February 2009  

Existing-Home Sales Rise 
In February  

6th Annual Abu Dhabi 
Music and Arts Festival 
Opens  

Local Buzz 

Read local real estate news 
announcements from brokers, 
builders, resorts, developers & 
lenders in your home town 
(U.S. & globally) 

Read Local Buzz Now » 

Featured Columnists 

Featured Profiles 

HELP ME BARBARA 
Posted by Barbara 
Corcoran 

Q & A with Barbara Corcoran 

CELEBRITY HOMES 
Posted by Ruth Ryon 

Hefners List House 
Where Sons Were Raised 

LUXURY LIVING 
Posted by Scott Kauffman 

The Latest in Luxury 
Resort & Real Estate News 

See Prior Columns Here » 

PGA Tour star Fred 
Couples Opens New 
Canada Course  

Cliffs Communities 
Opens Keowee Springs 
Golf Course 

See Prior Profiles Here » 

US Markets 

Residential Real Estate 

International Markets 

Residential Real Estate 

Advertisement 

Search and View Residential, Commercial & 
Vacation-Resort Video Profiles (Worldwide) » 

REAL ESTATE DASHBOARD™ 

Quick News Search 
By Name, Company, Project, Location or Terminology 

Search

Weekly Newsletter Signup 

Submit

Enter your email to receive our newsletter 
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Tavistock Group, Tiger 

Woods and Friends Host 

Unique 'Member-Guest' 

Golf Event 
Posted by Scott Kauffman 03/20/09 7:59 
AM EST 

(ORLANDO, FL) -- In 2005, when CNBC provided news 
coverage of the second-ever Tavistock Cup, an annual 
golf tournament pitting touring professional golf 
members of Lake Nona and Isleworth Golf & Country 
Clubs, the cable business news channel billed the 
private Orlando event as the "Toughest Ticket in 
Sports." Read More 

Bond Yields Pull Long-Term Mortgage 

Rates Down To Near Record Lows This 

Week 
Posted by PRESS ROOM 03/19/09 4:54 PM EST 

(MCLEAN, VA) -- Freddie Mac (NYSE:FRE) today 
released the results of its Primary Mortgage Market 
Survey (PMMS) in which the 30-year fixed-rate 
mortgage (FRM) averaged 4.98 percent with an average 
0.7 point for the week ending March 19, 2009, down 
from last week when it averaged 5.03 percent. Read 
More 

Administration Launches 

New Consumer Website for 

Responsible Homeowners 

Seeking Relief 
Posted by PRESS ROOM 03/19/09 12:08 
PM EST 

(WASHINGTON, D.C.) -- The U.S. Department of the 
Treasury and the Department of Housing and Urban 
Development (HUD) today launched a new website 
(http://makinghomeaffordable.gov) for consumers 
seeking information about the Obama Administration's 
Making Home Affordable ... Read More 

Fannie Mae Refinancing Volume Jumps 

Nakheel's Week: Good 

News and Bad News for 

Dubai Developer 
Posted by Alma Kadragic 02/05/09 4:01 
PM EST 

(DUBAI, UAE) -- This was the week that Nakheel 
announced it was handing over 300 homes at Jumeirah 
Village. The development which will be completed in 
2013 will ultimately house some 300,000 people. It is 
already 96 percent sold with 2200 villas and residences 
due to be handed over to owners by the end of this year. 
Read More 

Half of UAE Construction 

Projects Delayed Says 

Report 
Posted by Alma Kadragic 02/05/09 2:07 
PM EST 

(DUBAI, UAE) -- According to a new report to be 
published Sunday, more than half of the construction 
projects in real estate, infrastructure, and leisure and 
entertainment in the UAE are now on hold. That still 
leaves construction projects worth... Read More 

Moody's May Downgrade 

Emaar and Five Other 

Dubai Firms 
Posted by Alma Kadragic 02/03/09 5:07 
PM EST 

(DUBAI, UAE) -- Moody's Investors Service said 
yesterday it is looking at six major Dubai government 
companies to decide if their ratings should be 
downgraded. The companies include five of Dubai's 
biggest financial powerhouses and its largest developer, 
Emaar Properties. Read More 

Nakheel to Complete 1042 Homes at 

Source: NAR & NAHB 

Source: Bankrate.com 

Source: Smith Travel Research / HotelNewsNow.com 

U.S. Housing Stats Current 

Month

Previous 

Month

Existing Home Sales 4.72m 4.49m

Existing Home Prices 

(Median)

$165,400 $170,300

New Home Sales 301,000 388,000

New Home Prices 

(Median)

$201,000 $206,500

Housing Starts 583,000 466,000

Building Permits 547,000 521,000

HMI 9 9

U.S. Mortgage Rates Current APR

30 yr. Fixed 5.08% 5.24%

30 yr. Fixed Jumbo 6.47% 6.56%

15 yr. Fixed 4.77% 4.99%

15 yr. Fixed Jumbo 5.93% 6.08%

5/1 ARM 4.75% 4.67%

5/1 Jumbo ARM 5.40% 4.97%

U.S. Hotels & Resorts
(By Segment | Jan. 09)

Occupany 

Rates

Avg. Daily Rates 

(USD)

Luxury   52.7% $266.80      

Upper Upscale   53.5% $152.76      

Upscale   51.4% $114.20      

Midscale with Food & 

Beverage

  40.8% $80.33      

Midscale without 

Food & Beverage

  46.7% $85.41      

Economy   41.9% $49.71      

Independents   44.2% $97.15      

TOTAL U.S.   45.9% $100.66      
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Vacation & Leisure Real Estate 

to $41 Billion in February  
Posted by PRESS ROOM 03/19/09 1:13 AM EST 

(WASHINGTON, D.C.) -- Fannie Mae (NYSE/FNM) 
announced on Wednesday that the company's 
refinancing volume jumped to more than $41 billion in 
February, nearly three times the refinancing volume the 
company experienced during the month of January and 
the largest refinancing volume in nearly a year. Read 
More 

Low Rates Boost Refinance Activity in 

Latest MBA Weekly Survey 
Posted by PRESS ROOM 03/18/09 10:48 AM EST 

(WASHINGTON, D.C.) -- The Mortgage Bankers 
Association (MBA) today released its Weekly Mortgage 
Applications Survey for the week ending March 13, 
2009. The Market Composite Index, a measure of 
mortgage loan application volume, was 876.9, an 
increase of 21.2 percent on a seasonally adjusted basis 
from 723.4 one week earlier. Read More 

Forecaster Says February Marked 16th 

Month of Recession for Hotel Industry 
Posted by Alex Finkelstein 03/16/09 8:59 AM EST 

(DURHAM, NH) -- If you like numbers, you'll enjoy the 
Hotel Industry Pulse Index for February.  If you are a 
hotelier, you won't like the numbers at all.The Index 
tracks monthly overall business conditions in the hotel 
industry, like the... Read More 

Vail Resorts CEO and 

Employees Take Pay Cut 

Expected to Yield Annual 

Savings of $10M 
Posted by Alex Finkelstein 03/15/09 5:58 
PM EST 

(BROOMFIELD, CO) -- Vail Resorts Inc. CEO Robert A. 
Katz and his 2,500 employees have agreed to take a 

Vacation & Leisure Real Estate 

Waterfront's Badrah 

Section in 2009 
Posted by Alma Kadragic 02/02/09 11:31 
AM EST 

(DUBAI, UAE)-- This year Nakheel 
plans to complete more than 1000 homes in Badrah, the 
first gateway to Waterfront, the world's largest seaside 
master planned development. Waterfront is slated to 
house 1.5 million people and cover more than twice... 
Read More 

Nakheel Keeps Going in 

Tough Times 
Posted by Alma Kadragic 01/11/09 10:04 
PM EST 

(DUBAI, UAE) -- The economic 
climate is tougher than it used to be for Nakheel, one of 
Dubai's two giant developers, but this week the 
company reached a milestone at Waterfront and 
extended a helping hand to The World or... Read More 

Move Over, Motel 6 -- This 

China Chain Has Everybody 

Beat 
Posted by Alex Finkelstein 03/19/09 5:14 
PM EST 

(SHANGHAI, CHINA) -- Going abroad and hunting for a 
good hotel stayover deal?  Look no further than the 
Bestay Hotel Express. It's a new brand in China offering 
compact nightly rooms for 120 yuan.  Right now, that's 
$17.58 in U.S.... Read More 

Big-Name French Contractor Signs 

$120M Deal to Build Mixed-Use Project in 

Indonesia 
Posted by Alex Finkelstein 03/17/09 5:43 PM EST 

(SINGAPORE) -- Bouygues Batiment International, a 57-

Source: Smith Travel Research / HotelNewsNow.com 

Source: Torto Wheaton Research 

Source: Torto Wheaton Research 

International Hotels 
 (By Region | Jan. 08)

Occupany 
Rates

Avg. Daily 
Rates (USD)

Americas   46.5% $102.33      

Asia/Pacific   54.3% $125.31      

Europe   48.3% $119.06      

Middle East/Africa   55.4% $173.28      

US Office Market Current Qtr. 
(Q4 - 08)

Prior Qtr. 
(Q3 - 08)

Inventory 

(sf in 1000s)

3,496,333 3,472,922 

Completions 

(sf in 1000s)

23,411 19,544 

Absorption 

(sf in 1000s)

2,615 7,495 

Vacancy Rate (%) 14.0 13.5 

Net Asking Rent 

($ per sf)

19.61 19.61 

US Industrial Market Current Qtr. 

(Q4 - 08)

Prior Qtr. 

(Q3 - 08)

Inventory 

(sf in 1000s)

12,954,992 12,910,458 

Completions 

(sf in 1000s)

44,536 45,604 

Absorption 

(sf in 1000s)

-47,141 -4,948 

Availability Rate (%) 11.4 10.7 

Net Asking Rent 

($ per sf)

6.25 6.41 

US Retail Market Current Qtr. 

(Q4 - 08)

Prior Qtr. 

(Q3 - 08)

Inventory 

(sf in 1000s)

1,608,335 1,601,248 

Completions 

(sf in 1000s)

7,086 7,729 
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Commercial Real Estate 

pay cut in a voluntary strategy to reduce the company's 
expenses and save jobs. The leading mountain resort 
operator in the U.S. reported the action to the Securities 
and Exchange Commission. Katz, 42, will not take any 
salary for a 12-month period ... Read More 

Four Texas Hotels Find Financing in 

Their Backyard 
Posted by Alex Finkelstein 03/06/09 9:00 AM EST 

(DALLAS, TX) -- Kim Chong, developer of the Cedar Hill 
Holliday Inn Express hotel in Cedar Hill, TX, didn't have 
to travel far to find financing for his project.  He rode to 
Dallas where Cameron Larkin's national investment 
banking firm,... Read More 

US Traveler Sentiment 

Index Rose in February 
Posted by Peter Yesawich 03/01/09 
10:09 PM EST 

(ORLANDO, FL) -- Seems like the 
bad news just keeps coming from both within and 
outside the industry. As such, we were delighted to see, 
and are now pleased to share, some welcomed good 
news: the U.S. Traveler Sentiment Index™ is now rising, 
Read More 

Smith Travel Research 

Reports U.S. Hotel 

Performance for January 

2009 
Posted by PRESS ROOM 02/25/09 11:03 
AM EST 

(HENDERSONVILLE, TN) -- The U.S. hotel industry 
posted declines in the three key performance 
measurements during the month of January, according 
to data from STR. Read More 

Commercial Real Estate 

year-old, France-based contractor, today signed a 
strategic partnership contract with PT Grand Uway 
Development of Batam, Indonesia, to build a $120 
million mixed use project 45 minutes from Singapore. 
Read More 

61 New Hotels Valued at 

$8.8 Billion in Gulf by end 

2010 
Posted by Alma Kadragic 03/15/09 6:00 
PM EST 

(DUBAI, U.A.E.) -- Sixty-one new hotels are due to go 
on line by the end of 2010 in the countries of the Arabian 
Gulf, according to a new survey released today.  The 
total value of the properties is $8.8 billion.Maggie... 
Read More 

NYSE Halts Trading of Interstate Hotels &

Resorts Common Stock 
Posted by Alex Finkelstein 03/12/09 3:47 PM EST 

(ARLINGTON, VA) -- Interstate Hotels & Resorts, a 
major national and international player, is no longer 
trading on the New York Stock Exchange. The NYSE 
halted trading today of the company's common stock 
under the ticker symbol IHR because the... Read More 

Investors Out $32M as 

Trump Ocean Resort Baja 

Goes Belly-up 
Posted by Alex Finkelstein 03/09/09 3:00 
AM EST 

(BAJA, MEXICO) -- There is no joy in Trumpville today. 
The mighty Donald has struck out - again. New York 
entrepreneur Donald J. Trump's planned 526-suit Trump 
Ocean Resort Baja - 30 minutes south of Downtown San 
Diego - is nothing but a deep hole in the ground today. 
Read More 

Source: Torto Wheaton Research 

Source: Torto Wheaton Research 

Advertisement 

Meet Our Global News Team » 
See our global news team's and guest news contributors' 
bios here. 

Absorption 

(sf in 1000s)

-1,830 -2,066 

Availability Rate (%) 10.4 9.9 

Net Asking Rent 

($ per sf)

22.22 22.21 

US Multifamily Market Current Qtr. 

(Q4 - 08)

Prior Qtr. 

(Q3 - 08)

Rentable Inventory 

(units)

14,227,777 14,172,693 

Rentable Completions

(units)

55,084 53,999 

Absorption 

(units)

-120,264 26,891 

Vacancy Rate (%) 7.0 5.8 

Same-Store Rent 

Index ($/unit)

$1,200.56 $1,200.67 
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Fourth General Growth Properties Mall 

Seized 
Posted by Alex Finkelstein 03/23/09 7:56 AM EST 

(GRETNA, LA) -- Four of General Growth Properties 
Inc.'s 200 shopping centers today are under court 
supervision. The latest property to fall from the Chicago-
based developer's grip is the 1.1-million-sf Oakwood 
Shopping Center in the New Orleans suburb of 
Gretna.... Read More 

Battle for Capital Intensifies as Debt 

Funds Multiply 
Posted by Alex Finkelstein 03/23/09 7:54 AM EST 

(HOBOKEN, NJ) -- Debt  funds,  the newest players in 
the commercial real estate capital markets arena, are 
growing but most remain cautious on investments, 
according to a new analysis by Commercial Mortgage 
Alert and its affiliate, Real Estate Alert.The biggest... 
Read More 

Silverstein Seeks Federal 

Aid to Rebuild Estimated 

$20B World Trade Center 

Project 
Posted by Alex Finkelstein 03/23/09 7:50 
AM EST 

(NEW YORK, NY) -- New York developer Larry 
Silverstein, down to his last $1 billion of insurance 
proceeds, is asking the federal government for a loan to 
complete the delayed 16-acre World Trade Center site in 
lower Manhattan. Read More 

Commercial Real Estate Buying 

Opportunities Surfacing, 

Pricewaterhouse Reports 
Posted by Alex Finkelstein 03/19/09 4:29 PM EST 

(NEW YORK, NY) -- If you are a commercial real estate 
buyer, these are the best of times.  If you are a seller, 
these are the worst of times.  That's the gist of the first 
quarter 2009 PricewaterhouseCoopers Korpacz Real... 

China's economy holding up 

well despite major hit from 

global financial crisis, says 

World Bank 
Posted by PRESS ROOM 03/18/09 10:13 
PM EST 

(BEIJING, CHINA) -- While China's real economy has 
been hit hard by the global crisis, it is still holding up, 
according to the World Bank's latest China Quarterly 
Update released yesterday. Read More 

KidZania Readies for 

Opening at Dubai Mall; 

Offering Role-play Edu-

tainment for Children 
Posted by PRESS ROOM 03/18/09 2:06 
PM EST 

(DUBAI, U.A.E.) -- Children can soon experience their 
ambition to become anything from pilots to fashion 
models to doctors or bankers, as the first KidZania 
edutainment attraction in the Middle East opens in The 
Dubai Mall in the third quarter of this year. Based on role 
play, Read More 

Five Abu Dhabi Developers Join for $10 

Billion Project in Jordan 
Posted by Alma Kadragic 02/27/09 1:53 PM EST 

(ABU DHABI, U.A.E.) -- Five Abu Dhabi developers 
have teamed up to invest $10 billion in a waterfront 
project in Aqaba, Jordan. It will be the largest tourism 
and real estate project in the history of the 
country.Named Marsa Zayed... Read More 

Abu Dhabi to Show Off 

Culture and Sustainability 

at Cityscape, April 19-22 
Posted by Alma Kadragic 02/27/09 12:53 
PM EST 

Archived News Stories » 
See all our prior news stories by month and year. 
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Read More 

General Growth Wins Breather but Hedge

Fund Manager Predicts Bankruptcy Filing

Coming 
Posted by Alex Finkelstein 03/17/09 4:45 PM EST 

(CHICAGO, IL) -- Debt-loaded General Growth 
Properties Inc. said today some of its lenders have 
agreed to hold off calling in about 41 percent of $2.6 
billion in past-due loans until Dec. 31.But the company's 
subsidiary, The Rouse Co., was... Read More 

(ABU DHABI, U.A.E.) -- While many of the world's real 
estate projects are frozen as the credit crisis unfolds, 
there are places where development continues. Abu 
Dhabi, the capital of the United Arab Emirates, has bet 
at least some of... Read More 

Hard-Hit Sovereign Wealth 

Funds Avoid Further Bank 

Bailouts but Expect to Re-

Enter Market by Year End 
Posted by Alex Finkelstein 02/16/09 2:45 
PM EST 

(LONDON, UK) -- There is good news, bad news and 
just fair news today on when the U.S. economy might 
begin to turn around - and it isn't coming from 1600 
Pennsylvania Avenue. Read More 
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Thank you for your request. Here are the latest results from the TARR web server. 

This page was generated by the TARR system on 2009-03-24 14:45:33 ET 
 
Serial Number: 77694514 Assignment Information           Trademark Document Retrieval  
 
Registration Number: (NOT AVAILABLE)  
 
Mark  

 
 
(words only): REAL ESTATE CHANNEL 
 
Standard Character claim: Yes 
 
Current Status: Newly filed application, not yet assigned to an examining attorney. 
 
Date of Status: 2009-03-24 
 
Filing Date: 2009-03-19 
 
Transformed into a National Application: No 
 
Registration Date: (DATE NOT AVAILABLE) 
 
Register: Principal 
 
Law Office Assigned: (NOT AVAILABLE) 
 

If you are the applicant or applicant's attorney and have questions about this file, please contact the 
Trademark Assistance Center at TrademarkAssistanceCenter@uspto.gov 
 
Current Location: 042 -New Application Processing 
 
Date In Location: 2009-03-24 
 

LAST APPLICANT(S)/OWNER(S) OF RECORD 

1. Real Estate Channel Corporation 
 
Address:  
Real Estate Channel Corporation 
1000 Universal Studios Plaza, Bldg. 22-A 
Orlando, FL 32819 
United States 
Legal Entity Type: Corporation 
State or Country of Incorporation: Florida 

Page 1 of 2Latest Status Info
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GOODS AND/OR SERVICES  

International Class: 036 
Class Status: Active 
real estate services, namely, providing information to buyers and sellers of real estate in the fields of home listings, 
how to set and negotiate prices, preparing and showing a home for sale, mortgage lenders, the closing process, 
appraisal services, and all information, content, services, broadcasting, programming, and other commercial 
transactions relating to the real estate industry that are available via various media such as the Internet, telephone 
systems, cable television systems, or wireless broadcasting systems 
Basis: 1(a) 
First Use Date: 1999-11-15 
First Use in Commerce Date: 1999-11-15 
 

ADDITIONAL INFORMATION 

(NOT AVAILABLE) 
 

MADRID PROTOCOL INFORMATION 

(NOT AVAILABLE) 
 

PROSECUTION HISTORY 

NOTE: To view any document referenced below, click on the link to "Trademark Document Retrieval" 
shown near the top of this page.  

 
2009-03-23 - New Application Office Supplied Data Entered In Tram 
 
2009-03-23 - New Application Entered In Tram 
 

ATTORNEY/CORRESPONDENT INFORMATION 

Attorney of Record  
Alain Villeneuve 
 
Correspondent  
ALAIN VILLENEUVE  
VEDDER PRICE P.C.  
222 N LASALLE ST STE 2600  
CHICAGO, IL 60601-1104  
Phone Number: 312-609-7745  
Fax Number: 312-609-5005  
 

Page 2 of 2Latest Status Info
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Thank you for your request. Here are the latest results from the TARR web server. 

This page was generated by the TARR system on 2009-03-24 14:51:22 ET 
 
Serial Number: 73375626 Assignment Information           Trademark Document Retrieval  
 
Registration Number: (NOT AVAILABLE)  
 
Mark (words only): CABLE REAL ESTATE CHANNEL 
 
Standard Character claim: No 
 
Current Status: Abandoned-Failure To Respond Or Late Response 
 
Date of Status: 1983-09-13 
 
Filing Date: 1982-07-20 
 
Transformed into a National Application: No 
 
Registration Date: (DATE NOT AVAILABLE) 
 
Register: Principal 
 
Law Office Assigned: (NOT AVAILABLE) 
 

If you are the applicant or applicant's attorney and have questions about this file, please contact the 
Trademark Assistance Center at TrademarkAssistanceCenter@uspto.gov 
 
Current Location: 900 -File Repository (Franconia) 
 
Date In Location: 1983-09-29 
 

LAST APPLICANT(S)/OWNER(S) OF RECORD 

1. CABLE PRODUCTION AND MERCHANDISING CORPORATION OF AMERICA, INC. 
 
Address:  
CABLE PRODUCTION AND MERCHANDISING CORPORATION OF AMERICA, INC. 
3355 LENOX RD., N.E SUITE 750 
ATLANTA, GA 30326 
United States 
Legal Entity Type: Corporation 
State or Country of Incorporation: Georgia 
 

GOODS AND/OR SERVICES  

International Class: 038 
Class Status: Abandoned 
REAL ESTATE BROKARAGE AND MULTI-LISTING SERVICES UTILIZING CABLE TELEV ISION 
FORTHE ADVAERTISING AND PRESENTATION OF HOMES 
Basis: 1(a) 
First Use Date: 1982-06-22 
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First Use in Commerce Date: 1982-06-22 
 

ADDITIONAL INFORMATION 

(NOT AVAILABLE) 
 

MADRID PROTOCOL INFORMATION 

(NOT AVAILABLE) 
 

PROSECUTION HISTORY 

NOTE: To view any document referenced below, click on the link to "Trademark Document Retrieval" 
shown near the top of this page.  

 
1983-09-13 - Abandonment - Failure To Respond Or Late Response 
 
1983-02-08 - Assigned To Examiner 
 
1983-02-01 - Non-final action mailed 
 

ATTORNEY/CORRESPONDENT INFORMATION 

Correspondent  
JANET L. HAYNES  
2300 HARRIS TOWER PEACHTREE CENTER  
233 PEACHTREE ST., N.E.  
ATLANTA  
GEORGIA 30043  
 

Page 2 of 2Latest Status Info
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Thank you for your request. Here are the latest results from the TARR web server. 

This page was generated by the TARR system on 2009-03-24 14:52:41 ET 
 
Serial Number: 73615380 Assignment Information           Trademark Document Retrieval  
 
Registration Number: (NOT AVAILABLE)  
 
Mark  

 
 
(words only): THE REAL ESTATE CHANNEL 
 
Standard Character claim: No 
 
Current Status: Abandoned-Failure To Respond Or Late Response 
 
Date of Status: 1987-06-18 
 
Filing Date: 1986-08-18 
 
Transformed into a National Application: No 
 
Registration Date: (DATE NOT AVAILABLE) 
 
Register: Principal 
 
Law Office Assigned: (NOT AVAILABLE) 
 

If you are the applicant or applicant's attorney and have questions about this file, please contact the 
Trademark Assistance Center at TrademarkAssistanceCenter@uspto.gov 
 
Current Location: 900 -File Repository (Franconia) 
 
Date In Location: 1987-06-25 
 

LAST APPLICANT(S)/OWNER(S) OF RECORD 

1. FRIEDMAN, STEPHANIE 
 
Address:  
FRIEDMAN, STEPHANIE 
11 DOGWOOD LANE 
ST. LOUIS, MO 63124 
United States 
Legal Entity Type: Individual 
Country of Citizenship: United States 

Page 1 of 2Latest Status Info
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GOODS AND/OR SERVICES  

International Class: 035 
Class Status: Abandoned 
ADVERTISING REAL ESTATE FOR SALE AND RENT 
Basis: 1(a) 
First Use Date: 1986-01-05 
First Use in Commerce Date: 1986-01-05 
 

ADDITIONAL INFORMATION 

(NOT AVAILABLE) 
 

MADRID PROTOCOL INFORMATION 

(NOT AVAILABLE) 
 

PROSECUTION HISTORY 

NOTE: To view any document referenced below, click on the link to "Trademark Document Retrieval" 
shown near the top of this page.  

 
1987-06-18 - Abandonment - Failure To Respond Or Late Response 
 
1986-11-07 - Non-final action mailed 
 
1986-10-24 - Assigned To Examiner 
 

ATTORNEY/CORRESPONDENT INFORMATION 

Correspondent  
STEPHANIE FRIEDMAN  
11 DOGWOOD LANE  
ST. LOUIS MO 63124  
 

Page 2 of 2Latest Status Info
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Thank you for your request. Here are the latest results from the TARR web server. 

This page was generated by the TARR system on 2009-03-24 14:55:17 ET 
 
Serial Number: 73689785 Assignment Information           Trademark Document Retrieval  
 
Registration Number: (NOT AVAILABLE)  
 
Mark (words only): THE REAL ESTATE CHANNEL 
 
Standard Character claim: No 
 
Current Status: Abandoned-Failure To Respond Or Late Response 
 
Date of Status: 1989-05-04 
 
Filing Date: 1987-10-15 
 
Transformed into a National Application: No 
 
Registration Date: (DATE NOT AVAILABLE) 
 
Register: Principal 
 
Law Office Assigned: (NOT AVAILABLE) 
 

If you are the applicant or applicant's attorney and have questions about this file, please contact the 
Trademark Assistance Center at TrademarkAssistanceCenter@uspto.gov 
 
Current Location: 900 -File Repository (Franconia) 
 
Date In Location: 1989-07-28 
 

LAST APPLICANT(S)/OWNER(S) OF RECORD 

1. TELEVISION REAL ESTATE IN DENVER, INC. 
 
Address:  
TELEVISION REAL ESTATE IN DENVER, INC. 
SUITE 100 7114 WEST JEFFERSON AVENUE 
LAKEWOOD, CO 80235 
United States 
Legal Entity Type: Corporation 
State or Country of Incorporation: Colorado 
 

GOODS AND/OR SERVICES  

International Class: 038 
Class Status: Abandoned 
TELEVISION BROADCASTING SERVICES 
Basis: 1(a) 
First Use Date: 1984-11-24 
First Use in Commerce Date: 1984-12-19 
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ADDITIONAL INFORMATION 

(NOT AVAILABLE) 
 

MADRID PROTOCOL INFORMATION 

(NOT AVAILABLE) 
 

PROSECUTION HISTORY 

NOTE: To view any document referenced below, click on the link to "Trademark Document Retrieval" 
shown near the top of this page.  

 
1989-05-04 - Abandonment - Failure To Respond Or Late Response 
 
1988-09-21 - Non-final action mailed 
 
1988-07-25 - Communication received from applicant 
 
1988-01-25 - Non-final action mailed 
 
1988-01-13 - Assigned To Examiner 
 

ATTORNEY/CORRESPONDENT INFORMATION 

Attorney of Record  
MICHAEL G. MARINANGELI 
 
Correspondent  
MICHAEL G. MARINANGELI  
1200 TWO UNITED BANK CENTER  
1700 BROADWAY  
DENVER, CO 80290  
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Thank you for your request. Here are the latest results from the TARR web server. 

This page was generated by the TARR system on 2009-03-24 14:57:24 ET 
 
Serial Number: 78177907 Assignment Information           Trademark Document Retrieval  
 
Registration Number: (NOT AVAILABLE)  
 
Mark  

 
 
(words only): REAL ESTATE CHANNEL 
 
Standard Character claim: No 
 
Current Status: Abandoned-Failure To Respond Or Late Response 
 
Date of Status: 2003-12-30 
 
Filing Date: 2002-10-24 
 
Transformed into a National Application: No 
 
Registration Date: (DATE NOT AVAILABLE) 
 
Register: Principal 
 
Law Office Assigned: LAW OFFICE 105 
 

If you are the applicant or applicant's attorney and have questions about this file, please contact the 
Trademark Assistance Center at TrademarkAssistanceCenter@uspto.gov 
 
Current Location: 900 -File Repository (Franconia) 
 
Date In Location: 2004-01-02 
 

LAST APPLICANT(S)/OWNER(S) OF RECORD 

1. Chaiken, Scott Howard 
 
Address:  
Chaiken, Scott Howard 
3353 Robinwood Drive 
Ann Arbor, MI 48103 
United States 
Legal Entity Type: Individual 
Country of Citizenship: United States 

Page 1 of 2Latest Status Info
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Phone Number: 734-972-8472 
Fax Number: 734-665-0238 
 

GOODS AND/OR SERVICES  

International Class: 038 
Class Status: Active 
The Real Estate Channel (REC) produces a premier real estate previewing program distributed through cable 
television systems. REC works with real estate boards, brokers, multiple listing services and agents to aggregate 
real estate advertisements for primary and vacation homes, inserting them into targeted regional programming.; 
The Real Estate Channel (REC) produces a premier real estate previewing program distributed through cable 
television systems. REC works with real estate boards, brokers, multiple listing services and agents to aggregate 
real estate advertisements for primary and vacation homes, inserting them into targeted regional programming. 
Basis: 1(a) 
First Use Date: 2002-10-24 
First Use in Commerce Date: 2002-10-24 
 

ADDITIONAL INFORMATION 

Design Search Code(s): 
07.01.04 - Detached house  
 

MADRID PROTOCOL INFORMATION 

(NOT AVAILABLE) 
 

PROSECUTION HISTORY 

NOTE: To view any document referenced below, click on the link to "Trademark Document Retrieval" 
shown near the top of this page.  

 
2003-12-30 - Abandonment - Failure To Respond Or Late Response 
 
2003-04-10 - Non-final action e-mailed 
 
2003-03-26 - Assigned To Examiner 
 

ATTORNEY/CORRESPONDENT INFORMATION 

Correspondent  
Scott Howard Chaiken  
3353 ROBINWOOD DR  
ANN ARBOR MI 48103-1748  
Phone Number: 734-972-8472  
Fax Number: 734-665-0238  
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To: Chaiken, Scott Howard (schaiken@comcast.net)

Subject: TRADEMARK APPLICATION NO. 78177907 - THE REAL ESTATE
CHANNEL - N/A

Sent: 4/10/03 11:39:45 PM

Sent As: ECom104

Attachments: Attachment - 1
Attachment - 2
Attachment - 3
Attachment - 4

UNITED STATES PATENT AND TRADEMARK OFFICE
 
    SERIAL NO : 78/177907
 
    APPLICANT :                          Chaiken, Scott Howard
 

 
        
 

    CORRESPONDENT ADDRESS:
    Scott Howard Chaiken
    3353 ROBINWOOD DR
    ANN ARBOR MI 48103-1748
   
   

RETURN ADDRESS: 
Commissioner for Trademarks
2900 Crystal Drive
Arlington, VA 22202-3513

ecom105@uspto.gov
 

 

 
    MARK :          THE REAL ESTATE CHANNEL
 

 

 

    CORRESPONDENT’S REFERENCE/DOCKET NO:   N/A
 
    CORRESPONDENT EMAIL ADDRESS: 

 schaiken@comcast.net

Please provide in all correspondence:
 
1.  Filing date, serial number, mark and
     applicant's name.
2.  Date of this Office Action.
3.  Examining Attorney's name and
     Law Office number.

4. Your telephone number and e-
mail address.

 
 
 

OFFICE ACTION
 
TO AVOID ABANDONMENT, WE MUST RECEIVE A PROPER RESPONSE TO THIS
OFFICE ACTION WITHIN 6 MONTHS OF OUR MAILING OR E-MAILING DATE . 
 
 
Serial Number  78/177907
 

mailto:schaiken@comcast.net
file:\\ticrs\EXPORT4\IMAGEOUT4\781\779\78177907\xml1\OOA0002.JPG
file:\\ticrs\EXPORT4\IMAGEOUT4\781\779\78177907\xml1\OOA0003.JPG
file:\\ticrs\EXPORT4\IMAGEOUT4\781\779\78177907\xml1\OOA0004.JPG
file:\\ticrs\EXPORT4\IMAGEOUT4\781\779\78177907\xml1\OOA0005.JPG


The assigned examining attorney has reviewed the referenced application and determined the following:
 
 
Registration Refusal – Likelihood of Confusion
 
The examining attorney refuses registration under Trademark Act Section 2(d), 15 U.S.C. §1052(d),
because the applicant’s mark, when used in connection with the identified services, so resembles the
marks in U.S. Registration Nos. 2,307,834 and 2,307,835 as to be likely to cause confusion, to cause
mistake, or to deceive.  TMEP §§1207.01 et seq.  See the enclosed registrations.
 
The examining attorney must analyze each case in two steps to determine whether there is a likelihood
of confusion. First, the examining attorney must look at the marks themselves for similarities in
appearance, sound, connotation and commercial impression. In re E. I. DuPont de Nemours & Co., 476
F.2d 1357, 177 USPQ 563 (C.C.P.A. 1973). Second, the examining attorney must compare the goods
or services to determine if they are related or if the activities surrounding their marketing are such that
confusion as to origin is likely. In re August Storck KG,218 USPQ 823 (TTAB 1983);In re
International Telephone and Telegraph Corp., 197 USPQ 910 (TTAB 1978);Guardian Products Co.,
v. Scott Paper Co., 200 USPQ 738 (TTAB 1978).  TMEP §§1207.01 et seq. 
 
The applicant seek registration of “REAL ESTATE CHANNEL”and designfor production of a real
estate previewing program and television advertisements in the field of real estate.  The registered marks
contain the identical house designs for marketing and advertising services for others, namely, through
cable television, in the field of real estate.
 
The examining attorney must compare the marks for similarities in sound, appearance, meaning or
connotation. In re E. I. DuPont de Nemours & Co., 476 F.2d 1357, 177 USPQ 563 (C.C.P.A. 1973). 
Similarity in any one of these elements is sufficient to find a likelihood of confusion.In re Mack, 197
USPQ 755 (TTAB 1977).  TMEP §§1207.01(b) et seq. 
 
The goods/services of the parties need not be identical or directly competitive to find a likelihood of
confusion. They need only be related in some manner, or the conditions surrounding their marketing be
such, that they could be encountered by the same purchasers under circumstances that could give rise to
the mistaken belief that the goods/services come from a common source. In re Martin’s Famous Pastry
Shoppe, Inc., 748 F.2d 1565, 223 USPQ 1289 (Fed. Cir. 1984);In re Corning Glass Works, 229 USPQ
65 (TTAB 1985);In re Rexel Inc., 223 USPQ 830 (TTAB 1984);Guardian Products Co., Inc. v. Scott
Paper Co., 200 USPQ 738 (TTAB 1978);In re International Telephone & Telegraph Corp., 197 USPQ
910 (TTAB 1978).  TMEP §1207.01(a)(i).
 
Since the marks are highly similar and the services are overlapping and otherwise closely related, the
examining attorney concludes that prospective consumers would be confused as to the true source of the
services.  Accordingly, the examining attorney refuses registration of applicant’s mark. 
 
 
Ownership of Cited Marks
 
If the registered marks cited have been assigned to the applicant, the applicant is responsible for proving
their ownership. TMEP §812.01. The applicant may record the assignments with the Assignment



Branch of the Patent and Trademark Office. Trademark Act Section 10, 15 U.S.C. §1060; 37 C.F.R.
§3.25. The applicant should then provide the examining attorney with the reel and frame numbers at
which the assignments are recorded. In the alternative, the applicant may submit evidence of the
assignments of the marks to the applicant. This evidence may consist of (1) documents evidencing the
chain of title, or (2) an explanation, in an affidavit or supported by a declaration under 37 C.F.R. §2.20,
of the chain of title (specifying each party in the chain, the nature of each conveyance and the relevant
dates).  37 C.F.R. §3.73.
 
 
Informalities
 
If the applicant chooses to respond to the refusal to register, the applicant must also respond to the
following informalities. Please note that compliance with the below-mentioned informalities is
insufficient, in and of itself, to overcome the above-mentioned deficiencies.
 
 
Filing Basis – Cannot Assert both Use and Intent-to-Use for Same Services
 
The applicant asserts use of the mark in commerce for television production and advertising, and
applicant asserts that it has a bona fide intent to use the mark in commerce for the same services. An
applicant may not assert both use of the mark in commerce, under Trademark Act Section 1(a), 15
U.S.C. §1051(a), and intent to use the mark in commerce, under Trademark Act Section 1(b), 15 U.S.C.
§1051(b), for the same goods or services.  37 C.F.R. §2.34(b)(1); TMEP §806.02(b). The applicant
must delete one basis or divide the goods/services between the two bases, as appropriate. 
 
 
Recitation of Services
 
The recitation of services is unacceptable as indefinite. TMEP §1402.11. In the recitation, the
applicant should use the common commercial designation for the services, be as complete and specific
as possible and avoid the use of indefinite words and phrases. The applicant may not include broad
wording such as “services in connection with...” or “such as” or “including” or “andlike services” or
“systems”or “products”or “concepts”or “not limited to....” In addition, the applicant must refrain from
using quotation marks, parentheses and brackets. TMEP §§1402.03(a) and 1402.11. The applicant may
adopt the following recitation, if accurate:
 
Class 35 – Real estate television advertising for others, namely, working with real estate boards,
brokers, multiple listing services and agents to aggregate real estate advertisements for primary and
vacation homes, inserting them into targeted regional programming.
 
Class 41 –Production of cable television programs and distribution of television programming to cable
television systems regarding the previewing of real estate, namely, primary and vacation homes.
 
For assistance regarding an acceptable listing of goods and/or services, please see the on?line
searchableManual of Acceptable Identifications of Goods and Services, at http://www.uspto.gov/w
eb/offices/tac/doc/gsmanual.

 

http://www.uspto.gov/web/offices/tac/doc/gsmanual
http://www.uspto.gov/web/offices/tac/doc/gsmanual
http://www.uspto.gov/web/offices/tac/doc/gsmanual


Please note that, while an application may be amended to clarify or limit the recitation, additions to the
recitation are not permitted. 37 C.F.R. §2.71(a); TMEP §1402.06. Therefore, the applicant may not
amend to include any services that are not within the scope of the services as originally recited in the
application.
 
 
Classification of Services
 
The applicant has classified the services incorrectly. The applicant must amend the application to
classify the services in International Class 35 and/or International Class 41. 37 C.F.R. §§2.32(a)(7) and
2.85; TMEP §§1401.02(a) and 1401.03(b).
 
 
Multiple Class Application
 
If the applicant prosecutes this application as a combined, or multiple?class, application based on use in
commerce under Trademark Act Section 1(a), 15 U.S.C. §1051(a), the applicant must comply with each
of the following:
 

(1) The applicant must specifically identify the goods/services in each class and list the
goods/services by international class with the classes listed in ascending numerical order. 
TMEP §1403.01.
 
(2) The applicant must submit a filing fee for each international class of goods/services not
covered by the fee already paid. 37 C.F.R. §§2.6(a)(1) and 2.86(b); TMEP §§810.01 and
1403.01. Effective January 1, 2003, the fee for filing a trademark application is $335 for each
class. This applies to classes added to pending applications as well as to new applications filed
on or after that date.  
 
(3)  The applicant must submit: 
 

(a) dates of first use and first use in commerce and one specimen for each class that
includes goods or services based on use in commerce under Trademark Act Section 1(a).
 The dates of use must be at least as early as the filing date of this application, 37 C.F.R.
§§2.34(a)(1) and 2.86(a), and the specimen(s) must have been in use in commerce at
least as early as the filing date of the application, and/or
 
(b) a statement of a bona fide intention to use the mark in commerce on or in connection
with all the goods or services specified in each class that includes goods or services
based on a bona fide intention to use the mark in commerce under Trademark Act
Section 1(b), where such statement was not included for the goods or services in the
original application.

 
(4) The applicant must submit an affidavit or a declaration under 37 C.F.R. §2.20 signed by
                        the applicant to verify (3) above.  37 C.F.R. §§2.59(a) and 2.71(c).

 
The following is a properly worded declaration under 37 C.F.R. Section 2.20. At the end of the



response, the applicant should insert the declaration signed by someone authorized to sign under
37 C.F.R. Section 2.33(a).
 
The undersigned, being hereby warned that willful false statements and the like so made are punishable
by fine or imprisonment, or both, under 18 U.S.C. 1001, and that such willful false statements may
jeopardize the validity of the application or any resulting registration, declares that the facts set forth in
this application are true; all statements made of his/her own knowledge are true; and all statements
made on information and belief are believed to be true.
 
 

_____________________________
                (Signature)
 
_____________________________
(Print or Type Name and Position)
 
_____________________________
                    (Date)
 

 
Drawing – Unsatisfactory Reproduction
 
The drawing is not acceptable because it will not reproduce satisfactorily. The applicant must submit a
new drawing showing the mark clearly and conforming to 37 C.F.R. §2.52.  TMEP §807.07(a).
 
The requirements for a special?form drawing are as follows:
 

(1) The drawing must appear in black and white; no color is permitted.
 
(2)  Every line and letter must be black and clear.
 
(3)  The use of gray is unacceptable.
 
(4)  The lining must not be too fine or too close together.
 
(5) The preferred size of the area in which the mark is displayed is 2½ inches (6.1 cm.) high
and 2½ inches (6.1 cm.) wide. It should not be larger than 4 inches (10.3 cm.) high or 4
inches (10.3 cm.) wide.
 
(6) If the reduction of the mark to the required size renders any details illegible, the applicant
may insert a statement in the application to describe the mark and these details.
 

37 C.F.R. §2.52; TMEP §§807.01(b) and 807.07(a). The Office will enforce these drawing
requirements strictly. 
 
The Office prefers that the drawing be depicted on a separate sheet of smooth, nonshiny, white paper 8
to 8½ inches (20.3 to 21.6 cm.) wide and 11 inches (27.9 cm.) long, and that the sheet contain a heading



listing, on separate lines, the applicant’s complete name; the applicant’s address; the goods or services
recited in the application; and, if the application is filed under Section 1(a) of the Act, the dates of first
use of the mark and of first use of the mark in commerce; or, if the application is filed under Section
44(d), the priority filing date of the foreign application. 37 C.F.R. §2.52(b); TMEP §§807.01(a),
807.01(b), 807.01(c) and 807.07(a).
 
 
Drawing – Deletion of Non-Mark Matter
 

The wording “Fonts: ITC Fenice Regular, ITC Fenice Light” and “Colors:PMS 129, PMS 2748”[1] is
not part of the mark, and the applicant should delete this from the drawing. TMEP §§807.04 and
807.15.
 
 
Specimen of Use
 
The specimen is unacceptable as evidence of actual service mark use because it consists of applicant’s
mark printed on a sheet of paper. The applicant must submit a specimen showing the mark as it is used
in commerce.  37 C.F.R. §2.56.  Examples of acceptable specimens are signs, photographs, brochures or
advertisements that show the mark used in the sale or advertising of the services. TMEP §§1301.04et
seq. The applicant must verify, with an affidavit or a declaration under 37 C.F.R. §2.20, that the
substitute specimen was in use in commerce at least as early as the filing date of the application. 37
C.F.R. §2.59(a); TMEP §904.09.
 
 
Disclaimer of Descriptive Wording
 
If the mark is determined to be otherwise registrable, the applicant must disclaim all wording in the
mark because it is merely descriptive. Trademark Act Section 6, 15 U.S.C. §1056; TMEP §§1213 and
1213.03(a).
 
The computerized printing format for theTrademark Official Gazetterequires a standard form for a
disclaimer.   TMEP §1213.08(a)(i).  A properly worded disclaimer should read as follows:
 

No claim is made to the exclusive right to use “REAL ESTATE CHANNEL” and “REAL
ESTATE CHANNEL” apart from the mark as shown.
 

See In re Owatonna Tool Co., 231 USPQ 493 (Comm’r Pats. 1983).
 
 
Electronic Response
 
To respond to this Office action electronically, the applicant must:
 
 •  include the serial number in the subject line;
 •  send the response to ecom105@uspto.gov.  E-mail sent to any other address will NOT be processed,
     and may result in ABANDONMENT of the application;                                     



 •  submit specimens and/or evidence as scanned images or digital photographs in .GIF or .JPG format
    only.  NO OTHER FORMATS WILL BE PROCESSED (TMEP §304.01);
 •  respond within six-months from the Office action mailing date, or within the period stated in the Office
     action;
 •  respond in English; and
 •  sign the response electronically, e.g. /john smith/.  See 37 CFR §1.4(d)(1)(iii); TMEP §804.05.
 
 
Informational
 

Fee increase effective January 1, 2003

Effective January 1, 2003, the fee for filing an application for trademark registration increased to
$335.00per International Class. The USPTO will not accord a filing date to applications that are filed
on or after that date that are not accompanied by a minimum of $335.00. Additionally, the fee for
amending an existing application to add an additional class or classes of goods/services is $335.00 per
class for classes added on or after January 1, 2003.
 
No set form is required for response to this Office action. The applicant must respond to each point
raised. The applicant should simply set forth the required changes or statements and request that the
Office enter them.  The applicant must sign the response.
 
The applicant may wish to hire a trademark attorney because of the technicalities involved in the
application. The Patent and Trademark Office cannot aid in the selection of an attorney. 37 C.F.R.
§2.11. 
 
Whether applicant chooses to respond via regular mail or electronic mail, applicant should submit its
response using onlyone of these means of communication. Duplicate responses will delay the
prosecution of the application.
 
Customers can electronically change the correspondence address on any trademark/service mark
application or registration that iscurrently activewith the Office by using the web-based TEAS
(Trademark Electronic Application System) form. For further information, visit
http://www.uspto.gov/web/trademarks/tmchangeaddress.htm.
 
The following authorities govern the processing of trademark applications: The Trademark Act, 15
U.S.C. §§1051et seq.; Trademark Rules of Practice, 37 C.F.R. Part 2;Trademark Manual of Examining

Procedure (TMEP), 3rd edition, January 2002. To access these resources, please visit
http://www.uspto.gov/web/offices/tac.
 
 
 

/Matthew J. Pappas/
Trademark Attorney
Law Office 105
703/308-9105 ext. 206
matthew.pappas@uspto.gov (informal)

http://www.uspto.gov/web/offices/tac


 
 

How to respond to this Office Action:
 
To respond formally using the Office’s Trademark Electronic Application System (TEAS), visit
http://www.uspto.gov/teas/index.htmland follow the instructions.
 
To respond formally via E-mail, visithttp://www.uspto.gov/web/trademarks/tmelecresp.htmand
follow the instructions.
 
To respond formally via regular mail, your response should be sent to the mailing Return Address listed
above and include the serial number, law office and examining attorney’s name on the upper right
corner of each page of your response.
 
To check the status of your application at any time, visit the Office’s Trademark Applications and
Registrations Retrieval (TARR) system athttp://tarr.uspto.gov/
 
For general and other useful information about trademarks, you are encouraged to visit the Office’s web
site at http://www.uspto.gov/main/trademarks.htm
 
FOR INQUIRIES OR QUESTIONS ABOUT THIS OFFICE ACTION, PLEASE CONTACT
THE ASSIGNED EXAMINING ATTORNEY.

 

[1] The examining attorney has entered applicant’s color designations into the record.

http://www.uspto.gov/teas/index.html
http://www.uspto.gov/web/trademarks/tmelecresp.htm
http://tarr.uspto.gov/
http://www.uspto.gov/main/trademarks.htm










Thank you for your request. Here are the latest results from the TARR web server. 

This page was generated by the TARR system on 2009-03-24 15:01:10 ET 
 
Serial Number: 78827197 Assignment Information           Trademark Document Retrieval  
 
Registration Number: (NOT AVAILABLE)  
 
Mark  

 
 
(words only): THE REAL ESTATE CHANNEL 
 
Standard Character claim: Yes 
 
Current Status: Abandoned-Failure To Respond Or Late Response 
 
Date of Status: 2007-03-23 
 
Filing Date: 2006-03-02 
 
Filed as TEAS Plus Application: Yes 
 
Currently TEAS Plus Application: Yes 
 
Transformed into a National Application: No 
 
Registration Date: (DATE NOT AVAILABLE) 
 
Register: Principal 
 
Law Office Assigned: LAW OFFICE 116 
 

If you are the applicant or applicant's attorney and have questions about this file, please contact the 
Trademark Assistance Center at TrademarkAssistanceCenter@uspto.gov 
 
Current Location: M7X -TMO Law Office 116 - Examining Attorney Assigned 
 
Date In Location: 2007-03-23 
 

LAST APPLICANT(S)/OWNER(S) OF RECORD 

1. Robert C. Atkinson 
 
Address:  
Robert C. Atkinson 
6417 Bay Cliffe Drive 

Page 1 of 3Latest Status Info
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Excelsior, MN 55331 
United States 
Legal Entity Type: Individual 
Country of Citizenship: United States 
Phone Number: 952-474-1234 
Fax Number: 952-474-6789 
 

GOODS AND/OR SERVICES  

International Class: 038 
Class Status: Active 
Broadcast of cable television programmes; Cable television broadcasting; Television broadcasting 
Basis: 1(b) 
First Use Date: (DATE NOT AVAILABLE) 
First Use in Commerce Date: (DATE NOT AVAILABLE) 
 

ADDITIONAL INFORMATION 

(NOT AVAILABLE) 
 

MADRID PROTOCOL INFORMATION 

(NOT AVAILABLE) 
 

PROSECUTION HISTORY 

NOTE: To view any document referenced below, click on the link to "Trademark Document Retrieval" 
shown near the top of this page.  

 
2007-03-23 - Abandonment Notice Mailed - Failure To Respond 
 
2007-03-23 - Abandonment - Failure To Respond Or Late Response 
 
2006-08-25 - Non-final action e-mailed 
 
2006-08-25 - Non-Final Action Written 
 
2006-08-20 - Assigned To Examiner 
 
2006-03-08 - New Application Entered In Tram 
 

ATTORNEY/CORRESPONDENT INFORMATION 

Attorney of Record  
Craig D. Greenberg 
 
Correspondent  
CRAIG D. GREENBERG  
HUFFMAN, USEM, SABOE, CRAWFORD & GREENBE  
5101 HIGHWAY 55 STE 1000  
GOLDEN VALLEY, MN 55422-5149  

Page 2 of 3Latest Status Info
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Phone Number: 763-545-2720  
Fax Number: 763-545-2350  
 

Page 3 of 3Latest Status Info

3/24/2009http://tarr.uspto.gov/tarr?regser=serial&entry=78827197



To: Robert C. Atkinson (cgreenesq@comcast.net)

Subject: TRADEMARK APPLICATION NO. 78827197 - THE REAL ESTATE
CHANNEL - N/A

Sent: 8/25/2006 7:57:49 AM

Sent As: ECOM116@USPTO.GOV
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Attachment - 34

[Important Email Information]
UNITED STATES PATENT AND TRADEMARK OFFICE

 
    SERIAL NO :           78/827197
 
    APPLICANT :         Robert C. Atkinson
 

 
        

*78827197*
    CORRESPONDENT ADDRESS:

  CRAIG D. GREENBERG
  HUFFMAN, USEM, SABOE, CRAWFORD &
GREENBE
  5101 HIGHWAY 55 STE 1000
  GOLDEN VALLEY, MN 55422-5149
 

RETURN ADDRESS: 
Commissioner for Trademarks
P.O. Box 1451
Alexandria, VA 22313-1451

 
 

 

 
    MARK :       THE REAL ESTATE CHANNEL
 

 

 

    CORRESPONDENT’S REFERENCE/DOCKET NO:   N/A
 
    CORRESPONDENT EMAIL ADDRESS: 

 cgreenesq@comcast.net

Please provide in all correspondence:
 
1.  Filing date, serial number, mark and
     applicant's name.
2.  Date of this Office Action.
3.  Examining Attorney's name and
     Law Office number.

4. Your telephone number and e-mail
address.

 
 
 

OFFICE ACTION
 
RESPONSE TIME LIMIT : TO AVOID ABANDONMENT, THE OFFICE MUST RECEIVE A
PROPER RESPONSE TO THIS OFFICE ACTION WITHIN 6 MONTHS OF THE MAILING OR E-
MAILING DATE. 
 
MAILING/E-MAILING DATE INFORMATION :  If the mailing or e-mailing date of this Office
action does not appear above, this information can be obtained by visiting the USPTO website at
http://tarr.uspto.gov/, inserting the application serial number, and viewing the prosecution history for
the mailing date of the most recently issued Office communication.
 
Serial Number  78/827197
 
The assigned trademark examining attorney has reviewed the referenced application and has determined
the following:
 
Mark is Merely Descriptive
Registration is refused because the proposed mark merely describes a feature, function, purpose or use

file:\\TICRS\EXPORT3\IMAGEOUT3\788\271\78827197\xml1\OOA0035.JPG
file:.#EmailCount


of applicant’s services.  Trademark Act Section 2(e)(1), 15 U.S.C. §1052(e)(1); TMEP §§1209 et seq.
 
A mark is merely descriptive under Trademark Act Section 2(e)(1), 15 U.S.C. §1052(e)(1), if it
describes an ingredient, quality, characteristic, function, feature, purpose or use of the relevant goods
and/or services.  In re Gyulay, 820 F.2d 1216, 3 USPQ2d 1009 (Fed. Cir. 1987);  In re Bed & Breakfast
Registry, 791 F.2d 157, 229 USPQ 818 (Fed. Cir. 1986); In re MetPath Inc., 223 USPQ 88 (TTAB
1984); In re Bright?Crest, Ltd., 204 USPQ 591 (TTAB 1979); TMEP §1209.01(b).  A mark that
describes an intended user of a product or service is also merely descriptive within the meaning of
Section 2(e)(1).  Hunter Publishing Co. v. Caulfield Publishing Ltd., 1 USPQ2d 1996 (TTAB 1986); In
re Camel Mfg. Co., Inc., 222 USPQ 1031 (TTAB 1984); In re Gentex Corp., 151 USPQ 435 (TTAB
1966).
 
The determination of whether a mark is merely descriptive is considered in relation to the identified
goods and/or services, not in the abstract.  In re Polo International Inc., 51 USPQ2d 1061 (TTAB 1999)
(Board found that DOC in DOC-CONTROL would be understood to refer to the “documents” managed
by applicant’s software, not “doctor” as shown in dictionary definition); In re Digital Research Inc., 4
USPQ2d 1242 (TTAB 1987) (CONCURRENT PC-DOS found merely descriptive of “computer
programs recorded on disk;” it is unnecessary that programs actually run “concurrently,” as long as
relevant trade clearly uses the denomination “concurrent” as a descriptor of this particular type of
operating system); In re Venture Lending Associates, 226 USPQ 285 (TTAB 1985); In re American
Greetings Corp., 226 USPQ 365, 366 (TTAB 1985) (“Whether consumers could guess what the product
is from consideration of the mark alone is not the test”); TMEP §1209.01(b).
 
A mark that combines descriptive terms may be registrable if the composite creates a unitary mark with
a separate, nondescriptive meaning.  However, if each component retains its descriptive significance in
relation to the goods or services, the combination results in a composite that is itself descriptive.  In re
Tower Tech, Inc., 64 USPQ2d 1314 (TTAB 2002) (SMARTTOWER merely descriptive of “commercial
and industrial cooling towers and accessories therefor, sold as a unit”); In re Sun Microsystems Inc., 59
USPQ2d 1084 (TTAB 2001) (AGENTBEANS merely descriptive of computer software for use in
development and deployment of application programs on global computer network); In re Putman
Publishing Co., 39 USPQ2d 2021 (TTAB 1996) (FOOD & BEVERAGE ONLINE held to be merely
descriptive of news and information service for the food processing industry); In re Copytele Inc., 31
USPQ2d 1540 (TTAB 1994) (SCREEN FAX PHONE merely descriptive of “facsimile terminals
employing electrophoretic displays”); In re Entenmann’s Inc., 15 USPQ2d 1750 (TTAB 1990), aff’d
per curiam, 928 F.2d 411 (Fed. Cir. 1991) (OATNUT held to be merely descriptive of bread containing
oats and hazelnuts).
 
The applicant applied to register the mark THE REAL ESTATE CHANNEL for “Broadcast of cable
television programmes; Cable television broadcasting; Television broadcasting.”
 
The term REAL ESTATE is defined as, “Land, including all the natural resources and permanent
buildings on it.”  The American Heritage Dictionary of the English Language, Fourth Edition. 
Copyright 2000 by Houghton Mifflin Company.  (See attachments).
 
The term CHANNEL is defined as, “a television station.”  Cambridge Advanced Learner’s Dictionary. 
Copyright 2006 by Cambridge University Press.  (See attachments).
 



The examining attorney searched the Internet using the Google® computerized search engine for the
term REAL ESTATE CHANNEL and found thousands of articles.  Attached for the applicant’s
reference are copies of representative web pages which demonstrate the descriptive significance of the
term REAL ESTATE CHANNEL.  (See attachments).
 
In this case, the mark THE REAL ESTATE CHANNEL merely combines descriptive terms without
creating a new non-descriptive meaning.  The mark would be immediately understood as describing a
feature, function, purpose or use of the applicant’s services, namely, broadcasting of television
programs featuring information about real estate.  Accordingly, the mark is refused registration on the
Principal Register under Section 2(e)(1) as merely descriptive of the services.
 
Applicant should note the following additional ground for refusal.
 
Mark is Deceptively Misdescriptive
Alternatively, to the extent that the proposed mark does not describe any aspect of the services, then the
idea it conveys would be false because, given the nature of the services, it is plausible that the proposed
mark would immediately be understood as describing some aspect of the services.
 
The test for deceptive misdescriptiveness has two parts:  (1) whether the mark misdescribes a
characteristic, quality, function, composition or use of the goods or services; and if so, (2) would
consumers be likely to believe the misrepresentation.  See In re Berman Bros. Harlem Furniture Inc.,
26 USPQ2d 1514 (TTAB 1993); In re Woodward & Lothrop Inc., 4 USPQ2d 1412 (TTAB 1987); In re
Quady Winery, Inc., 221 USPQ 1213 (TTAB 1984).
 
Therefor, to the extent that the proposed mark does not describe any aspect of the services, as indicated
above, the examining attorney concludes that the proposed mark would be deceptively misdescriptive
and, therefore, in the alternative, registration is refused on that basis as well.
 
Applicant should note the following additional ground for refusal.
 
Likelihood of Confusion
Registration of the proposed mark is refused because of a likelihood of confusion with the mark in U.S.
Registration No. 2572275.  Trademark Act Section 2(d), 15 U.S.C. §1052(d); TMEP §§1207.01 et seq. 
See the enclosed registration.
 
Taking into account the relevant Du Pont factors, a likelihood of confusion determination in this case
involves a two-part analysis.  First, the marks are compared for similarities in appearance, sound,
connotation and commercial impression.  In re E .I. du Pont de Nemours & Co., 476 F.2d 1357, 177
USPQ 563 (C.C.P.A. 1973).  Second, the goods or services are compared to determine whether they are
similar or related or whether the activities surrounding their marketing are such that confusion as to
origin is likely.  In re National Novice Hockey League, Inc., 222 USPQ 638 (TTAB 1984); In re August
Storck KG, 218 USPQ 823 (TTAB 1983); In re Int’l Tel. and Tel. Corp., 197 USPQ 910 (TTAB 1978);
Guardian Prods. Co., v. Scott Paper Co., 200 USPQ 738 (TTAB 1978); TMEP §§1207.01 et seq.
 
The applicant applied to register the mark THE REAL ESTATE CHANNEL.  The registered mark is
REAL ESTATE CHANNEL.
 



The applicant’s mark is nearly identical to the registrant’s mark in appearance, sound and commercial
impression.  The applicant’s mere addition of the term “THE” to the registered mark does not obviate
the similarity between the marks nor does it overcome a likelihood of confusion under Section 2(d).  In
re Chatam International Inc., 380 F.3d 1340, 71 USPQ2d 1944 (Fed. Cir. 2004) (“GASPAR’S ALE and
“JOSE GASPAR GOLD”); Coca-Cola Bottling Co. v. Joseph E. Seagram & Sons, Inc., 526 F.2d 556,
188 USPQ 105 (C.C.P.A. 1975) (“BENGAL” and “BENGAL LANCER”); Lilly Pulitzer, Inc. v. Lilli
Ann Corp., 376 F.2d 324, 153 USPQ 406 (C.C.P.A. 1967) (“THE LILLY” and “LILLI ANN”); In re El
Torito Rests. Inc., 9 USPQ2d 2002 (TTAB 1988) (“MACHO” and “MACHO COMBOS”); In re United
States Shoe Corp., 229 USPQ 707 (TTAB 1985) (“CAREER IMAGE” and “CREST CAREER
IMAGES”); In re Corning Glass Works, 229 USPQ 65 (TTAB 1985) (“CONFIRM” and
“CONFIRMCELLS”); In re Riddle, 225 USPQ 630 (TTAB 1985) (“ACCUTUNE” and “RICHARD
PETTY’S ACCU TUNE”); In re Cosvetic Laboratories, Inc., 202 USPQ 842 (TTAB 1979) (“HEAD
START” and “HEAD START COSVETIC”); TMEP §1207.01(b)(iii).
 
The goods and/or services of the parties need not be identical or directly competitive to find a likelihood
of confusion.  Instead, they need only be related in some manner, or the conditions surrounding their
marketing are such that they would be encountered by the same purchasers under circumstances that
would give rise to the mistaken belief that the goods and/or services come from a common source.  On-
line Careline Inc. v. America Online Inc., 229 F.3d 1080, 56 USPQ2d 1471 (Fed. Cir. 2000); In re
Martin’s Famous Pastry Shoppe, Inc., 748 F.2d 1565, 223 USPQ 1289 (Fed. Cir. 1984); In re Melville
Corp., 18 USPQ2d 1386, 1388 (TTAB 1991); In re Corning Glass Works, 229 USPQ 65 (TTAB
1985); In re Rexel Inc., 223 USPQ 830 (TTAB 1984); Guardian Prods. Co., Inc. v. Scott Paper Co.,
200 USPQ 738 (TTAB 1978); In re Int’l Tel. & Tel. Corp., 197 USPQ 910 (TTAB 1978); TMEP
§1207.01(a)(i).
 
The applicant’s services are related to the registrant’s services in that they encompass broadcasting
programs about real estate, and the registrant’s services indicate that their services are also provided via
television.  Attached are copies of printouts from the USPTO X-Search database, which show third-
party registrations of marks used in connection with the same or similar goods and/or services as those
of applicant and registrant in this case.  These printouts have probative value to the extent that they
serve to suggest that the goods and/or services listed therein, namely, television broadcasting and real
estate services are of a kind that may emanate from a single source.  See In re Infinity Broad. Corp., 60
USPQ2d 1214, 1217-1218 (TTAB 2001); In re Albert Trostel & Sons Co., 29 USPQ2d 1783, 1785-86
(TTAB 1993); In re Mucky Duck Mustard Co., Inc., 6 USPQ2d 1467, 1470 at n.6 (TTAB 1988).  (See
attachments).
 
Any doubt regarding a likelihood of confusion is resolved in favor of the prior registrant.  Hewlett-
Packard Co. v. Packard Press Inc., 281 F.3d 1261, 62 USPQ2d 1001, 1004 (Fed. Cir. 2002); In re
Hyper Shoppes (Ohio), Inc., 837 F.2d 463, 6 USPQ2d 1025 (Fed. Cir. 1988); TMEP §§1207.01(d)(i).
 
Although the trademark examining attorney has refused registration, applicant may respond to the
refusal to register by submitting evidence and arguments in support of registration.
 
TEAS PLUS APPLICANTS MUST SUBMIT DOCUMENTS ELECTRONICALLY OR SUBMIT
FEE:  TEAS Plus applicants should submit the following documents using the Trademark Electronic
Application System (TEAS) at http://www.uspto.gov/teas/index.html:  (1) written responses to Office
actions; (2) preliminary amendments; (3) changes of correspondence address; (4) changes of owner’s

http://www.uspto.gov/teas/index.html


address; (5) appointments and revocations of attorney; (6) amendments to allege use; (7) statements of
use; (8) requests for extension of time to file a statement of use, and (9) requests to delete a §1(b) basis.
  If any of these documents are filed on paper, they must be accompanied by a $50 per class fee.  37
C.F.R. §§2.6(a)(1)(iv) and 2.23(a)(i).  Telephone responses will not incur an additional fee.  NOTE:  In
addition to the above, applicant must also continue to accept correspondence from the Office via e-mail
throughout the examination process in order to avoid the additional fee.  37 C.F.R. §2.23(a)(2).
 
 
 
 

/John Dwyer/
Examining Attorney
Law Office 116
Telephone 571-272-9155
Facsimile 571-273-9116
 
 

HOW TO RESPOND TO THIS OFFICE ACTION:
ONLINE RESPONSE:  You may respond using the Office’s Trademark Electronic Application
System (TEAS) Response to Office action form available on our website at
http://www.uspto.gov/teas/index.html.  If the Office action issued via e-mail, you must wait 72
hours after receipt of the Office action to respond via TEAS.  NOTE:  Do not respond by e-
mail.  THE USPTO WILL NOT ACCEPT AN E-MAILED RESPONSE .
REGULAR MAIL RESPONSE:  To respond by regular mail, your response should be sent to the
mailing return address above, and include the serial number, law office number, and examining
attorney’s name.  NOTE:  The filing date of the response will be the date of receipt in the
Office, not the postmarked date.  To ensure your response is timely, use a certificate of mailing. 
37 C.F.R. §2.197.

 
STATUS OF APPLICATION:  To check the status of your application, visit the Office’s Trademark
Applications and Registrations Retrieval (TARR) system at http://tarr.uspto.gov.
 
VIEW APPLICATION DOCUMENTS ONLINE:  Documents in the electronic file for pending
applications can be viewed and downloaded online at http://portal.uspto.gov/external/portal/tow.
 
GENERAL TRADEMARK INFORMATION:  For general information about trademarks, please
visit the Office’s website at http://www.uspto.gov/main/trademarks.htm
 
FOR INQUIRIES OR QUESTIONS ABOUT THIS OFFICE ACTION, PLEASE CONTACT
THE ASSIGNED EXAMINING ATTORNEY SPECIFIED ABOVE.
 

http://www.uspto.gov/teas/index.html
http://tarr.uspto.gov/
http://portal.uspto.gov/external/portal/tow
http://www.uspto.gov/main/trademarks.htm


 

Note:
 
In order to avoid size limitation constraints on large e-mail messages, this Office Action has been
split into 3 smaller e-mail messages. The Office Action in its entirety consists of this message as

well as the following attachments that you will receive in separate messages:

 

Email 1 includes the following 9 attachments  

1. 75862861P001OF003  

2. 75862861P002OF003  

3. 75862861P003OF003  

4. defre1  

5. defchan1  

6. gglsrch1-1  

7. gglsrch1-2  

8. gglart1  

9. gglart2-1  

 

Email 2 includes the following 9 attachments  

1. gglart2-2  

2. gglart2-3  

3. gglart3-1  

4. gglart3-2  

5. gglart4-1  

6. gglart4-2  

7. gglart5-1  

8. gglart5-2  

9. gglart6-1  

 

Email 3 includes the following 16 attachments  

1. gglart6-2  

2. gglart6-3  

3. gglart6-4  

4. 75772277P001OF003  

5. 75772277P002OF003  

6. 75772277P003OF003  

7. 75789476P001OF003  



8. 75789476P002OF003  

9. 75789476P003OF003  

10. 76563598P001OF003  

11. 76563598P002OF003  

12. 76563598P003OF003  

13. 78173983P001OF002  

14. 78173983P002OF002  

15. 78299649P001OF002  

16. 78299649P002OF002  

 

Please ensure that you receive all of the aforementioned attachments, and if you do not, please contact the
assigned-examining attorney.
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